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1. AOI'OBOPHBIE OTHOLIEHUSA: IOHATUA U TEPMHWHDBI

JIOTOBOp SIBISIETCSI OCHOBHBIM IOPUIWYECKH 3HAYUMBIM JOKYMEHTOM, W3
KOTOPOTrO BO3HHUKAIOT 00s3aTelIbCTBEHHbIE OTHOIIEHUS. Ha mpakThke Hepeako
3aKJII0YEHUE Oe3rpaMOTHBIX JOTOBOPOB M COTJIAIICHHUH ¢ MPAaBOBOM TOYKU 3PEHUSI.
DTO, B CBOK Ouepelb, MPOSBISIETCS B HEBEPHOM OTPAXKEHUHM PATUUHBIX
(UHAHCOBBIX M XO3SMCTBEHHBIX Olepanuid B OyXTalTEepCKOM YydeTe H, Kak
CJIEJICTBHE, BEJIET K 3HAUUTEJIbHBIM NIOTEPSIM OFOJIKETHBIX CPEJICTB.

['paxk1aHCKUM 3aKOHOAATENBCTBOM ONPEIEAETCS:

1. [IpaBoBO€E MOJIO)KEHHE YHYACTHUKOB I'PAKJAHCKOIO 000pOTa.

2. OcHOBaHMS BO3HUKHOBEHHMS U MOPSAOK OCYIIECTBICHUS

- MpaBa COOCTBEHHOCTH;

- IPYTUX BEIICCTBEHHBIX MPaB;

- UCKIIFOUHTENBHBIX MPAB Ha PE3yJIbTaThl HHTEJUICKTYIBHON JESITEIbHOCTH
(MHTEIIEKTYyaIbHOU COOCTBEHHOCTH).

3. PerynupoBaHue 10rOBOPHBIX U UHBIX 00S13aTEIIbCTB.

4. Jlpyrue  UMYIIECTBEHHbIE U  CBSI3aHHbIE C  HUMH  JMYHBIX
HEUMYIIECTBEHHBIX OTHOIIEHUN, OCHOBAaHHBIX HAa PABEHCTBE, aBTOHOMHUU BOJIH U
UMYILIECTBEHHON CAMOCTOSTENBHOCTHA UX YYACTHUKOB.

B coorBercTtBuM ¢ myHKTOM 1 ¢T.420 ['pakIaHCKOro Kojaekca JTOroBOPOM
NPU3HAETCA COrJAIEHHE JBYX WJIM HECKOJbKMX JIMIl 00 YCTaHOBJICHUH,
WU3MEHEHUH WM MPEKPAIICHUH IPaKIaHCKUX MPaB U 00s13aHHOCTEI.

Tepmun "goroBop" ymoTpeOiseTcs B TPaKIaHCKOM IpaBe B Pa3IMUHbBIX
3HaueHusax. [lox 10roBopoM MOHMMAIOT U FOPUIUYECKHUM (PaKT, KAl B OCHOBE
00s3aTeNbCTBA, U CaMO JOTOBOPHOE OO0SA3aTENbCTBO, U JIOKYMEHT, B KOTOPOM
3aKpemieH (aKT YCTAHOBJIEHUSA OO0A3aTENbCTBEHHOTO IMpaBooTHOWEHusA. Ilof
JIOTOBOPOM ITOHMUMAIOT COBOKYITHOCTh YCJIOBHi, OIIPEAEIISIOIINX ACHCTBUS CTOPOH.

JloroBop - 93T0 Hambojee pacrnpoCTpaHEHHBIH BUJ CHEIOK. TOIBKO
HEMHOTOYHMCIICHHBIE OJIHOCTOPOHHUE CIEIKH HE OTHOCATCA K YMCIy JIOINOBOPOB.
OcHOBHas ke Macca BCTPEYAIOIIMXCS B TPAXKIaHCKOM IIPABE CIEJOK - IOTOBOPBI.

JIOroBOpBI, Kak W CHENIKH, JEIAT Ha OJHOCTOPOHHHE, ABYCTOPOHHHME H
MHOTOCTOPOHHHUE J0roBOpbl. OHaKO, HECMOTpPSI Ha MOXO0XECTb (POPMYIUPOBOK,
JIEJIEHUE BEAETCS MO Pa3HbIM OCHOBAHMSM, T.€. PA3JIMYHbl KPUTEPUHU B JIEJICHUU
JIOTOBOPOB U CJIIEJIOK Ha OJHOCTOPOHHUE W ABY- WJIM MHOrocroponnue. Ecnu B
C/IEJIKE KPUTEPUEM SIBIISIETCS TaKOM CyOBEKTUBHBIA (DAKTOp, KaK BOJISI COBEPIIUTH
CEJIKY U €€ BbIpaKEHHE BOBHE (BOJIEU3bSIBICHHUE), TO B JCJICHUHU JOTOBOPOB Ha
OJIHOCTOPOHHHUE U JABYCTOPOHHHE JISKUT paclpeiesieHue MpaB U 00si3aHHOCTEN y
JIOTOBAPHUBAIOIIUXCS CTOPOH.

B omHOCTOPOHHMX AOTOBOpAax - y OAHOM CTOPOHBI TOJIBKO MpaBa, a y Apyrou
- TOJIBKO OOSI3aHHOCTH.

TUOWYHBIM OJHOCTOPOHHHUN JOTOBOP - JOrOBOp 3aMMa. Y 3aMMoOJaBIia
(Toro, KTOo manm B3alMbl) - WUMeEETCS MpaBO TpeOOBaTh BO3BpaTa Jojra, a y
3aeMIUKa (TOro, KTO B3sUI B3aiiMbl) 00SI3aHHOCTH BEPHYTH B3TYyI0 cymmy. llpu
TOM 3auMOJIaBell HE MNPUOOpETaeT MO JOTOBOPY HUKAKHX OMOIHUTEIbHBIX
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00s3aHHOCTEW TI0O OTHONICHUIO K 3aEMIIUKy, a 3aeMIIUK - HHUKAKHX
JOTIOJTHUTENBHBIX TIPAB MO OTHOILIEHHUIO K 3aUMOJIABILY.

B n1BycTOpOHHHUX JOTOBOpaXx - y KaXJI0W U3 CTOPOH UMEIOTCS KaK MpaBa, TaKk
1 00S3aHHOCTH 110 OTHOUIECHUIO JPYT K APYTY.

BonpmmHCTBO rpaXKIaHCKO-TIPABOBBIX JIOTOBOPOB SBJISIFOTCS
JIBYCTOPOHHUMH, TO €CTh, KaK TOBOPAT, CTOPOHBI MMEIOT B3aWMHBIC TpaBa U
00S3aHHOCTH WJIM KOPPECMOHAMPYIOUIUE NApPYyr APYyry ImpaBa M OOS3aHHOCTH.
Hampumep, 10roBOp CTPOUTEIHHOTO MOAPSIA IPEIyCMaTPUBACT KaK 00sI3aHHOCTh
MOJPSTINKA TIOCTPOUTH KaKOW-THOO OOBEKT, TaK M €ro MmpaBo TpeOOBaTh OT
3aKa34MKa yIIaThl CTOMMOCTH paOOT MO JOTrOBOPY. 3aKa3uWK, B CBOIO OYEpElb,
BIIpaBe TpeOOBaTh IMepefadyn eMy OOBEKTa, 3aBEpPIICHHOTO CTPOUTEIHLCTBOM, HO
00s13aH YIJIaTUTh 32 HETO 00YCIOBICHHYIO CYMMY.

[Toqx MHOTOCTOPOHHUMH TPUHATO ITOHUMAaTh JIOTOBOPBI, B KOTOPBIX
OTCYTCTBYET BCTPEYHOCTh IpaB €ro CTOPOH, XapakTepHas sl JIBYCTOPOHHHUX
noroBopoB. IlpaBa u 0053aHHOCTM JUI, YYacCTBYIOIIMX B MHOTOCTOPOHHEM
JIOTOBOPE, KaK MPABUIIO HE SBJISIIOTCS BCTPEYHBIMU. MHOTOCTOPOHHUM, HaIllpuMep,
SBJIIETCSI  JIOTOBOP MPOCTOTO  TOBapHIecTBa (JIOTOBOP O  COBMECTHOM
JEATEIIbHOCTH ), pEryJupyemMoi 1I1.55 I'paxkgaHCKOro KoAeKca.

Kax u mobas crnenka, 1oroBop mpeacTaBisieT coboi BojieBoM akT. OJIHAKO
ATOT BOJIEBOM aKT 00JIaJlaeT MPUCYIIUMU €My CIelU(PUIeCKUMU OCOOCHHOCTSIMHU.
On npencraBiisieT coOOW HE pa3pO3HEHHBIE BOJIEBBIE ACHCTBHUS ABYX WM OoJjee
JIUII, a €AUHOE BOJICU3bSBIICHUE, BhIpaXkarolee ux oO1Iyro Boito. J{Jisg Toro 4Toosnl
sTa oOIasi BoJis Morja ObIThb copMHpOBaHa M 3aKpeIieHa B JOTOBOpPE, OH
JOJDKEH OBITH CBOOOJEH OT KAKOro-jJu0O BHEIIHETO BO3JEUCTBUSI. ABTOHOMHS
BOJIM U CBOOOa TOTOBOPA MPOSIBIISIIOTCS B PAa3JIMUHBIX aCMEKTax, PSAI U3 KOTOPBIX
yperyaupoBaH B cratbe 421 [ paxk1aHCKOTO KOJIEKCa:

- [IpaBo camocTOSATENHHO peliaTh, BCTYNATh JIU B JJOTOBOP

- CBo0Ooma BrIOOpa mapTHEpa

- CBo0oj1a BEIOOpaA BUA JOTOBOPA

- CBo0Ooma moroBopa

- CBo0Ooma onpenenenus yCIOBUM TOTOBOpa

- [IpaBo cTOpOH BEIOMpPATH GOPMY JTOTOBOpA

- CBo0Ooma BrIOOpa criocoba obecreueHus JoroBopa

- [IpaBo B 1r060€ BpeMsi U3SMEHUTH WJIH PACTOPTHYThH JOTOBOP

Bo-niepBbix, cB0OO1a JOTOBOpA MIPEAIOIATraeT, YTO CYObEKThI IPaKIaHCKOTO
npaBa CBOOOJHBI B PEIICHWH BOIPOCA, 3aKJIIOYaTh WM HE 3aKIH0YaTh JOTOBOP.
I[Tyaxktr 1 c1.421 [I'paxkmanckoro kojekca ycraHaBiuBaeT: "['paxmaHe u
IOpUMYECKHE JIMIIa CBOOOJHBI B 3aKIOUYCHUHM J0roBopa. lloHyXneHue K
3aKJIIOYCHUIO JIOTOBOpA HE JOIMYCKAeTCs, 3a HWCKIIOUYEHHEM CiIydaeB, KOrna
00s13aHHOCTHh 3aKJIOYUTH JIOTOBOP MpeaycMoTpeHa HactosamuM Kojekcowm,
3aKOHOM WJIU JOOPOBOJBHO TMPUHATHIM 00s3aTenbcTBOM". B Hacrosiee Bpems
Cilydau, Korja oOs3aHHOCTh 3aKJIIOYWTH JOTOBOP YCTAaHOBJIEHA 3aKOHOM, HE TaK
MHOTOYHUCJICHHBI.



Bo-BTOpHIX, CBOOOMA [OTOBOpa TMpeAycMaTpuBaeT CBOOOAY BhIOOpa
napTHepa MpH 3aKJII0UYEHUU JOTOBOPA.

B-Tpetpux, cBoOOOIa jgoroBopa mpeanosiaraeT CcBOOOAY YYAaCTHUKOB
rpakJaHCKOro 000poTa B BBIOOpE BHa JgoroBopa. B coorBercTtBuM ¢ mi.2, 3
cT.421 I'paxkaaHCKOrO KOJIeKCa CTOPOHBI MOTYT 3aKJIIOYUTh JIOTOBOp, Kak
MPEIyCMOTPEHHBIN, TaK U HE MPEAYCMOTPEHHBINA 3aKOHOM HJIM UHBIMU MTPaBOBBIMU
aktamMu. CTOPOHBI MOTYT 3aKJIIOUHUTh JIOTOBOP, B KOTOPOM COJIEPXKATCS DJIEMEHTHI
pa3IUYHBIX JOTOBOPOB, MPEAYCMOTPEHHBIX 3aKOHOM WJIM HHBIMHA IPAaBOBBIMU
aKTaMH (CMELIaHHBII TOTOBOD).

B-yeTtBepThiX, cBOOOIA A0OroBOpa MpeamnoyiaraeT CBOOOAY YCMOTpPEHUs
CTOPOH TPHU OIpEJEICHUN YCIOBHI noroBopa. B coorBerctBuu ¢ m.4 ct.421
['paxxgaHCKOrO KOJAEKCa YCJIOBHUS JIOrOBOpa ONPEAEISAIOTCS IO YCMOTPEHHIO
CTOPOH, KpOME€ CIIy4aeB, KOIJla COJAEp)KaHWE COOTBETCTBYIOUIETO YCIOBHS
MPEANUCAHO 3aKOHOM WJTM UHBIMH IMPABOBBIMU aKTaMH.

B ciydasx, xorga yclloBHE OTOBOpa MHPEIyCMOTPEHO HOPMOM, KOTOpas
IIPUMEHSETCS MOCTOJIBKY, TIOCKOJIBKY COTJIAIIEHMEM CTOPOH HE YCTaHOBJIIEHO MHOE
(IMCIO3UTHBHAs HOpMa), CTOPOHBI MOTYT CBOMM COIVIALIEHHEM MCKIIIOUUThH €€
IpPUMEHEHUE 00 YCTAaHOBUTH YCIOBHUE, OTIIMYHOE OT MPEAYCMOTPEHHOIO B HEH.
[Ipy OTCYTCTBMM TaKOrO COIVIAIIEHHS YCJIOBHE JOTOBOpPA  ONPEIEISAETCS
JIUCIIO3UTUBHON HOPMOW.

IIpu Bceit cBoOoAe AOroBOopa TMOCIEAHMM JODKEH COOTBETCTBOBATH
00s3aTeNbHBIM JJI1 CTOPOH TPAaBWJIAM, YCTAHOBJIEHHBIM 3aKOHOM W WHBIMU
MPAaBOBBIMU aKTaMH (MMIIEPATUBHBIM HOpMaMm), JEUCTBYIOIIUM B MOMEHT €ro
3aKJTFOYEHHUS.

WNHpiMu ciioBamMH, K JAOTOBOpaM MPUMEHSETCS Takoe o0llee MpaBHIIo, Kak
"3aKOH OOpaTHOW CHUJIBI HE HMMEET", YTO, HECOMHEHHO, MPUAAET YCTONYHMBOCTb
Ipa)x1aHCKOMYy 00OpOTY. YUaCTHUKU JIOTOBOPA MOTYT OBITh YBEPEHBI B TOM, YTO
NOCJIEAYIONIME W3MEHEHHS B 3aKOHOJATEIbCTBE HE MOTYT H3MEHUThH YCIOBUUI
3aKJIFOYEHHBIX UMU JIOTOBOPOB.

Cpenu HopM ['pak1aHCKOro KojieKca, OrpaHUuMBaIOIIUX CBOOOY I0TOBOPA,
Npexae  BCEro, clieayeT  Ha3paTh  CT.426  I'pa)kJaHCKOTO  KOJEKca,
YCTaHABJIMBAIOINIYI0 OOS3aHHOCTh 3aKIIOYUTh IMYOJMYHBIA JIOTOBOP U TIPaBO
KOHTpareHTa 0Osi3aHHOW CTOPOHBI OOPAaTUTHCSA B CYH C MCKOM O MOHYXICHUH
3aKJIIOYUTH JOTOBOP.

O06s13aHHOCTh 0aHKa 3aKIIOYUTH JOTOBOP OAHKOBCKOTO CU€Ta C KIMEHTOM
(cTpouTENbHON OpraHu3aleil), 0OpaTUBIIMMCS C MPEIJI0KEHUEM OTKPBHITh CUET
Ha OOBSABICHHBIX OaHKOM YCJOBHSIX, yCTaHOBJeHa M.2 cT.846 I'pakmaHckoro
KOJIEKCA.

[IpeumyiiecTBEHHOE MPaBO apeHJATOpa 3aKIIOUUTH JIOTOBOP apeH/Abl Ha
HOBBIM CPOK mpeaycMoTpeHo cT.621 I'paxkaaHCKOro KoAeKca, aHaIOTMYHOE MTPaBO
3aKJIIOUEHHS] JIOTOBOpa KOMMepueckod koHueccun - cT.1035 I'paxnmanckoro
Kojekca. Bo Bcex aTux ciydasx oOsagaTellb NMPEUMYIIECTBEHHOTO IIpaBa B
COOTBETCTBUH CO CT.446 ['pakIaHCKOTrO KOAEKCa MOJb3YeTCA MPaBOM CyAeOHOI
3aIUTHI, €CJIM KOHTPAreHTOM JOIYIIEHbl HApYLIEHUS, CBSI3aHHbBIE C 3AKIIOYEHUEM
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norosopa. K 3akoHam, mNpenycCMaTpUBAIOIIMM PA3JIUYHBIE HWCKIIOUEHUS U3
MPUHIIMIIA CBOOOIBI IOTOBOPA, OTHOCSTCS 3aKOH O €CTECTBEHHBIX MOHOMOJUAX U
3aKOH 0 KOHKYPEHIINH.

2. BUIbI JOI'OBOPOB

MHoOrounciaeHHple  IpaKIaHCKO-IIPAaBOBBIE  JIOTOBOPHI  00Jaal0T  Kak
OOIMMM CBOMCTBaMHM, TaK U ONPEACICHHbIMU DPAa3IUYUSAMH, I1O3BOJISIOLIMMU
OTTpaHUYMUBATh UX APYT OT Apyra. g Toro, 4To0bl NPaBUIBHO OPUEHTUPOBATHCS
BO BCEl Macce MHOIOYMCIEHHBIX M Pa3HOOOpa3HbIX JOTOBOPOB, MPUHATO
OCYILECTBIISITh UX JIEJICHUM HA OTIEIbHBIE BUABL. B OCHOBE TaKOr0 AEJIEHUS MOTYT
JeXaThb CcaMbleé pa3lInyHble KaTeropuu, u30UpaemMble B 3aBUCUMOCTH OT
IpecieayeMsbIX 1eneu. Jlenenue 10roBopoB Ha OTAEIbHBIE BUABI UMEET HE TOJIBKO
TEOPETUYECKOE, HO M BAXHOE MNpaKTUYecKoe 3HadeHne. OHO TO03BOJIAET
y4acTHUKaM IpaKIaHCKOro 000pOTa JOCTaTOUHO JIETKO BBISIBJIATH U UCIIOJIB30BATh
B CBOEH JI€ATEIBHOCTU HanboJiee CyIEeCTBEHHbIE CBOMCTBA JOITOBOPOB, MPUOETaTh
Ha MPAKTUKE K TAKOMY JOTOBOPY, KOTOPBIM B HAaUOOJbILIEH MEPE COOTBETCTBYET UX
MOTPEOHOCTSIM.

B rpaxmaHckoM mpaBe pasrpaHUYEHUE M KJIACCHU(PHUKAIUS JIOTOBOPOB
CBA3aHA C UX COOTBETCTBUEM COLEPKAHUIO DPETYIUPYEMOU HUMHU IESATEIbHOCTH
cyOBbekTOB npasa. [1o 3ToMy KpUTepHIo pa3inyaroT CAEAYOIUE BUAbI 10TOBOPOB:

2.1. OcHOBHBbIC U IIPeABaAPUTEIbHbIC JOT0OBOPbI

['pask1aHCKO-TIpaBOBBIE JOTOBOPBHI PA3IMYAOTCA B 3aBUCUMOCTH OT HX
IOPUJIMYECKOM  HampaBlIeHHOCTH. (OCHOBHOW  JIOTOBOP  HEMOCPEACTBEHHO
NOPOXKAAET MpaBa M OOA3aHHOCTH CTOPOH, CBSI3aHHBIE C MEpPEMEUICHUEM
MaTepualbHbIX OJiar, mepeaadeid MMYIIECTBA, BBINOJIHEHHUEM pabOT, OKa3aHUEM
ycayr u T. 1. lIpegBapuTenbHbld JOTOBOP - 3TO COTJALICHUE CTOPOH O
3aKJIFOUEHUU OCHOBHOTO J0roBOpa B OyayiieM. BOJIBIIMHCTBO 1OTOBOPOB - 3TO
OCHOBHBIE JIOIOBOPBI, INPEABAPUTENBHBIE JOTOBOPHI BCTPEYAKOTCA 3HAYUTEIIBHO
pexe. 3aKIIOUEHHE IMPEJIBAPUTENIbHBIX JOTOBOPOB periaMeHTupyercs cr.429
I'paxxgaHckoro Kogekca.

[IpenBapuTenbHBIA JTOTOBOP HEOOXOAMMO OTJIMYATh OT COTJIAIICHUNA O
HaMEPEHUAX, MMEIIINX MECTO Ha MpaKkTHKe. B yKa3aHHBIX COIVIAIIEHUSAX O
HAMEPEHUSAX JIMIIb (PUKCUPYETCsl >KeTaHWe CTOPOH BCTYNHTh B OyaylieM B
JIOTOBOPHBIE OTHOILICHHS.

[lo npenBapuTenbHOMY JIOTOBOPY CTOPOHBI OOSI3YIOTCA 3aKIIOYUTH B
OyaylleM JOroBOop O Mepefadye UMYIIECTBA, BBINOJHEHUU padOT WM OKa3aHWUH
yciiyr (OCHOBHOM JIOTOBOP) Ha YCIIOBUSAX, MPEIYCMOTPEHHBIX MPEABAPUTEIbHBIM
noropopoM. Crarbsi NOpeaycCMaTpUBaeT I 3aKJIOUYEHUS MPEABAPUTEIBLHOTO
JOTOBOpa  psn  TpeOOBaHUW,  NPU3BAHHBIX  CO3/aBaTh  SICHOCTb  BO
B3aMMOOTHOIICHUSX CTOpPOH. TakoW JOroBOp MAOJKEH OBITh 3aKIIOYeH, Kak
IPaBUJIO, B MUCbMEHHON (popme, onpenensaTh CylIeCTBEHHbBIE YCIOBHS OyAyIIero
OCHOBHOTO JJOTOBOPA M COAEPKATh YKa3aHUA O CPOKE €0 3aKIFOUCHMUS.

[IpenBapuTenbHbIil TOTOBOp 3aKitodaeTcss B (opMe, YCTaHOBJICHHON st
OCHOBHOTO JIOTOBOpA, a €ciu (opMa OCHOBHOTO JOrOBOpa HE YCTAHOBJIEHA, TO B
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nucbMeHHON (Qopme. HecoOmonenue mnpaBuim o ¢opMe TPenBapUTEIHLHOTO
JIOTOBOpa BJIEYET €r0 HUYTOKHOCTh. [lpenBapuTenbHBIN T0rOBOp MOXET OBITH
COBEpIIEH NOCPENCTBOM 00MeHa 0(epTOil U aKIIENTa, a TAKXKE IMyTeM MOJIUCAHUS
€IMHOTO JIOKYMEHTAa, KOTOpbIi Ha MpakTHUKE 4Yalle BCEro HOCUT (GopMy
coryameHus (IIpoToKoJia) O HAMEPEHUSX.

[IpenBapuTENbHBIN TOrOBOp JOKEH COAEPKATh YCIIOBUS, IO3BOJISAIONINE
YCTaHOBUThH IMpPEIMET, a TaKXe JApyrue CYLIIECTBEHHBIE YCIOBHUS OCHOBHOIO
norosopa. Ha nmpakTuke MMEIOT MECTO CIydau NPUHATUS CTOPOHAMU 00s13aTEIBCTB
B OTHOILICHUHM OTACIbHBIX YCIOBUH OyIyIero AoroBopa (O MperIoCTaBICHUU
CKUJIOK, PACCPOYKH IUIATEkKa, NOCIEAYIOIIEM OOCITYKUBAHUH H T.1.).

Takue oOs3aTenbcTBA MOTYT HOCHUTH JIBYCTOPOHHHA M OAHOCTOPOHHUM
XapakTep W JOJDKHBI MPU3HABATHCS MMEIOIIMMH NPABOBYIO CHJIYy HAa OCHOBaHUU
noyiokeHui cT.8 ['pa’kgaHCKOro KoJieKca, COIVIACHO KOTOpOM 00sA3aTenbCcTBa
CYOBEKTOB TpaXXJJaHCKOTO IIpaBa BO3HUKAIOT TaKXX€ W3 JIEHCTBUHM, NPSIMO HE
IPEeyCMOTPEHHBIX 3aKOHOM, HO MOPOXKAAIOIINX 00S3aHHOCTH.

B npenBapuTEenpsHOM JOTrOBOPE YKa3bIBA€TCA CPOK, B KOTOPBIA CTOPOHBI
00513yI0TCS 3aKJIFOUUTH OCHOBHOM JOTOBOP.

Ecnu Takoi cpok B IIpeABapHUTEIBHOM JOTOBOPE HE ONPENETIEH, OCHOBHOU
JIOTOBOP MOJUIEKHUT 3aKJIIOUYCHHUIO B TEUYEHUE TI0Ja C MOMEHTa 3aKJIIOUYCHUs
IpeABapuTENbHOrO Jgorosopa. [Ipm mnocnegyromeMm OTKa3e OT COBEpPLICHUS
OCHOBHOI'O JIOTOBOpa 3aMHTEPECOBaHHAsl CTOPOHA BIIpaBe TPEOOBATH MO CYAY €ro
3aKJIIOYEHUS] Ha MPEABApPUTENIbHO COIVIACOBAHHBIX YCIOBHUSX W BO3MELICHUS
NMOHECEHHBIX YOBITKOB (1.4 cT1.445 I'paxkmanckoro kojaekca). Takue yOBITKH
BKJIIOYAIOT TOTEPU BCIEACTBUE HE3AKIIOUEHUSI JOTOBOpa M  HEMOJIYYEHUS
MPe1yCMaTPUBABILETOCS 10 HEMY UCTIOJHEHUS.

2.2. YcTHbBIC M IUCBMEHHBIE I0T0BOPbI

Cobmonenue Gopmbl AOrOBOpa SBISETCS OJHUM M3 BaXKHEHUIIMX YCIOBHM
MPU3HAHUA JCUCTBUTENBHOCTU JIoroBopa. I[loaToMy HEOOXOAMMO XOpOIIIO
IPEJICTaBIATh, K KAKOM U3 OMpEeIeIeHHBIX 3aKOHOM (hOpM JOroBOpa OTHOCUTCS TOT
WM UHOU C1TOcO0 0(pOopMIIEHUS JOTOBOPA, TPUHSATHIN HA MTPAKTHKE.

[To ¢dopme noroBopbl HenATCS Ha COBEPIICHHbIE B YCTHOM ¢opmMe U B
MUCbMEHHOU (hopme (MTPOCTON UM HOTAPUAIBHOM ).

VYCTHBIE - 3TO JIOTOBOPBI, KOTOpbIe HE (DUKCUPYIOTCS B MUCHMEHHOW WIIU
WHOM omnpeiesIeHHOU opme.

Cratpu 158, 434 I'paxaaHCKOro KOJEKCa MPeayCMaTPUBAIOT BO3MOKHOCTh
3aKJII0YEHUs] B YCTHOM (hopMme JOOBIX JOTOBOPOB, JJII KOTOPBIX 3aKOHOM WIIH
COrJIallIeHMeM CTOPOH HE TMpPeAyCMOTpeHa MUCbMEHHas (mpoctas —WiH
HOTapuaibHas) hopma.

TUNUYHBIM IPUMEPOM TAKOTO JIOTOBOPA SIBJISETCS JOTOBOP KYIUIU-TIPOJAXKH,
3aKJIFOUEHHBIN rpaKJaHaMH MEXIy cOOON Ha CyMMY, HE TPEBBIIIAIONIYIO B IECATh
pa3 YCTAHOBJIEHHBIM 3aKOHOM MUWHUMAJbBHBI pa3Mmep omatel Tpyaa (3a
VCKIIFOUEHHEM OTHEJBHBIX, ONPEICICHHBIX 3aKOHOM ciy4aeB). B nesrenbHOCTH
CTPOUTEIBHOM OPraHU3alUyu YCTHBIE JOTOBOPHI HE PUMEHSFOTCSL.

B mpocroit popme 10roBop MOKET ObITh 3aKIIOUCH:



1. ITyTem cocTaBieHHs] OJHOTO JOKYMEHTA, MOAMUCAHHOTO CTOPOHAMH.

2. Ilytem oOMeHa TOKyMEHTaMHU.

OOMeH TOKYMEHTaMH MPOUCXOUT MMyTeM

- TIOYTOBOM CBSI3U

- TenerpadHOi CBA3U

- TEJETallHOM CBSI3U

- TenedOHHOM CBI3U

- JJICKTPOHHOW WJIM MHOU CBS3U

3. Ilyrem mnpusHaHus NUCBMEHHOW (OPMBI Ui OJHOW CTOPOHBI H
KOHKJIIOJICHTHBIC JCUCTBUS (JIEUCTBUS, U3 KOTOPBIX SIBCTBYET HAMEpPEHHE JHUIA
3aKJIIOYUTH JI0TOBOP) JIJISt APYTOH.

B mobom ciayyae HEOOXOJUMO JOCTOBEPHO YCTAHOBHUTb, UYTO JOKYMEHT
UCXOIUT OT CTOPOHBI 110 JOTOBOPY.

O0s13aTEIPHOMY 3aKJIIOUYEHUIO B POCTOM MUCbMEHHOM (popMe MOJIekaT BCe
JIOTOBOPBI, 3aKJIF0YaeMBbIE:

1. FOpUIMYECKUMH JTULAMU MEXAY COOOM U C TpaxKaaHaMu;

2. TpakJIaHaMHu MEXIy cOOOW Ha CyMMY, ITPEBBIIIAIONIYI0O HE MEHEE YEM B
JIECATh pa3 YCTAHOBJICHHBIM 3aKOHOM MHHHUMAJBHBIA pa3Mep OIUIaThl TpyAad, a B
CIIy4asx, IPEAyCMOTPEHHBIX 3aKOHOM, HE3ABUCHMO OT CYMMBI JOTOBOPA.

JlaHHBIE TIpaBWJIA, €CTECTBEHHO, HE KAacalTCs JOTOBOPOB, KOTOPBIE B
COOTBETCTBHUH C 3aKOHOM JIOJKHBI OBITh HOTAPUAJIBHO YJIOCTOBEPEHBI.

HecoOmtonenne npoctoit mucbMeHHOW (OpMBI JOTOBOpaA JIUILAET CTOPOHBI
[IpaBa B CJIy4yae CIOpa CChUIATHCSA B IOATBEPI)KACHUE CACIIKA U €€ YCIOBUM Ha
CBUJETEIbCKAE MOKA3aHUS, HO HE JIMIIAET MX IIpaBa IPUBOAUTH NMHCHbMEHHBIE U
JIpYyrue 10Ka3aTeabCTBa.

B ciyuadax, mpsAmMo yKa3aHHBIX B 3aKOHE WM B COIVIALIEHWH CTOPOH,
HEeCcOOJI0/IEHHUE MPOCTON MUCHbMEHHOU (DOPMBI BiIeUET HEACHCTBUTEIHHOCTD ITOTO
ZI0TOBOpA.

HenelicTBUTENBHBIMUA SBIIIFOTCSA CJIEAYIOIIME JOTOBOPBI, COBEPIIEHHBIE C
HapyILIEHUEM MTPOCTOM MUCbMEHHOMN (DOPMBI:

- BHEHIHEIKOHOMMYECKHE

- IpoJaaXka HEJIBUKUMOCTH

- IpoJaXka IMpEeIIpUsITUS

- apeHJa 3JaHUMN U COOPYKECHUN;

- apeHjJa NnpeanpusITun

- JIapE€HME B CIy4Yasix, KOrJa JAPUTEIEM SIBIIETCS IOPUIAYECKOE JIULO U
CTOMMOCTh Japa IMpPEBBIIAECT MATh YCTAHOBJIEHHBIX 3aKOHOM MWHHUMAJIbHBIX
pa3MepoB OIUIATHI TPY/AQ; a TAKKE €ClId JOTOBOP COAEPKUT OOEIIaHUE NAPEHUs B
Oyaymiem

- KPEOWUTHBIN JOTOBOP

- JI0roBOp 0AaHKOBCKOT'O BKJIaja

- JIOTOBOp CTpaxoBaHHs (32 HMCKIIOYEHHUEM JI0roBopa 00s3aTeIbHOrO
roCyJapCTBEHHOI'O CTPAaXxOBaHUS)



- JIOBEpUTEJIbHOE YIIPaBJIECHUE UMYILIECTBOM
- JIOTOBOpP KOMMEPYECKOW KOHIIECCUU

HotapuanbHoe yaocToBEepeHHE OCYHIECTBIISIETCS MYTEM COBEPILICHUS Ha
JOKYMEHTE, COOTBETCTBYIOIIEM TpeboBaHusM cT.160 I['paxmanckoro kojekca,
YAOCTOBEPUTENHHON HAAMUCH HOTAPUYCOM WA JIPYTUM JIOJKHOCTHBIM JIAIIOM,
UMEIOIIMM IpaBO COBepLIaTh Takoe HoTapuainbHoe nerctBue (cT.37 "OcHOB
3akoHoAaTenbcTBa Poccuiickoit denepanuu o HoTapuate'").

HotapuanbHoe yocToBepeHre CACNOK 00s13aTeIbHO B CIy4asx, YKa3aHHbIX
B 3akoHe. Kpome »sToro, mo cormamieHuio CTOPOH MOKET OBbITh OmpenesieHa
HEO0OXOJAMMOCTb MPUJAHUS JOTOBOPY HOTapHUaIbHON (HOPMBI, XOTS ObI IO 3aKOHY
JUTsl IOTOBOPOB JIAaHHOT'O BHJIa 3Ta opMa U He TpeOOBaach.

Xotsi ['paxxmaHckuM KOJEKCOM HE MPEAyCMOTPEHO  00s3aTeIbHOTO
HOTapUaJIbHOTO YAOCTOBEPEHUS JAOTOBOPOB MPOJAXKHW HEIBHKHUMOCTH, MPOJAKU
NpEANPUSTUS, a TAKXKE TapEHHUs], 10 BBEJICHUS B IEUCTBUE PeaepaibHOTO 3aKOHA O
perucTpanuy npaB Ha HEABUKUMOE UMYIIIECTBO U CAEIOK C HUMU B COOTBETCTBUU
co cr.7 denepanbHOoro 3akoHa "O BBEICHUUM B JIEUCTBUE YacTH BTOPOH
I'paxnanckoro koxekca Poccuiickonn ®epepauun" g 3TUX  JOTOBOPOB
COXpaHSIIOT CHJIy IpaBwia 00 00s3aTeIbHOM HOTAPUAIBHOM YJIOCTOBEPEHUU,
YCTAHOBJICHHbIC 3aKOHOJIaTEJIbCTBOM, JCHCTBOBABIIMM JI0 BBEJCHUSI B JICUCTBUE
4acTHU BTOPOM I pakIaHCKOTO KoJeKca.

HecobOmonenrie  HOoTapuanbHOM  (OpMBI  JOrOoBOpa  BJIEUET  €T0
HEJIECTBUTEIBHOCTD. TaKOU JOrOBOP CUATAETCS HUYTOKHBIM.

Ecnu onHa W3 CTOPOH MOJHOCTHIO WM YAaCTUYHO HCIIOJHUJIA JOTOBOD,
TpeOyIOMNA HOTAPUATBHOTO YJIOCTOBEPEHHMS, a JApyras CTOpOHA YKIOHSETCS OT
TaKOr0 YyJIOCTOBEPEHHS JOTOBOpPA, CYyJ BIpaBe MO TPEOOBAHUIO HMCIOJHHUBIIEH
JIOTOBOP CTOPOHBI MpHU3HATh JOTOBOp JCHCTBUTENBHBIM. B 3TOM ciyuae
NOCJIeyIOIIee HOTApUaIbHOE YAOCTOBEPEHUE JOr0OBOpa HE TpeOyeTcsl.

Ecnu  cropona  HEoOOCHOBAaHHO  YKJIOHSIETCS  OT  HOTapUaJIbHOTO
yIOCTOBEPEHUS JOTOBOpA, HA 3Ty CTOPOHY BO3JIaraercsi 00s13aHHOCTh BO3MECTUTD
JPYroil CTOpOHE YOBITKH, BbI3BaHHBIE 33/IEPKKOM B COBEPILIEHHUH JIOTOBOPA.

I[ToMumo  HeoOXOAMMOCTH  COOJIOJIaTh  BBINICHA3BAaHHBIE  YCJIOBUS
oopMIICHUST TOTOBOPA, HEOOXOIUMO YUUTHIBATh, UTO CACJIKU C 3eMJICH U APYTUM
HEJIBOKMMBIM ~ MMYILIECTBOM  TOJJIEKAT TOCYAApCTBEHHOW pETrUCTpaldd B
ClIyyasMH B TOpsiiKe, MNpeaycMoTpeHHbIX cT.131 I'paxkmanckoro kojekca u
dbenepalbHBIM 3aKOHOM O PETHCTpallMd TIPaB Ha HEABUKUMOE HMYIIECTBO, H
CHEJIOK C HUM.

3aKOHOM MOXET OBITh YCTAHOBJICHA TOCYJAapCTBEHHAS! PETUCTPAITUS CHCIIOK
C ABMKHUMBIM UMYILIECTBOM OMNPEICTICHHBIX BUJIOB.

HexoTopbie BUJIbI JOTOBOPOB MOJJIEKAT TOCYJAPCTBEHHOM pPEruCTpaluud U
BCTYIIAIOT B CHUJIy C MOMEHTa TaKOW PETUCTpPallMM B COOTBETCTBUU C APYTUMHU
3aKOHAMH.

J1oTOBOPBI, MOJIJICHKAITUE TOCYJAPCTBEHHOM pEeTUCTpaIli:

- TOpOJaXH >KWIOrO J0Ma, KBAapTUPBI, 4YacTH JKWAJIOrO JOMa WU
kBapTupsl (c1.558 I'paxknanckoro Kozaekca);



- mponaxu npeanpusatus (ct.560 I'paxaanckoro Kogekca);

- JlapeHus HEeABMKUMOTr0 umyiiecTBa (cT.574 I'paxk1aHCKOTO KOJIeKCa);

- IlpegycmaTpuBaroniue OTYYKJICHHE HEJIBHXXKHUMOTO HMMYIIECTBA IOJ]
BbITLIATY peHTHI (cT.584 ['paskaanckoro kojekca);

- apeHJbl HEJBWKUMOIO HUMYIIECTBA, €CIIM MHOE HE MPEIyCMOTPEHO
3akoHOM (cT.609 I'paxknanckoro Kojekca);

- ApeHJbl 31aHUS UM COOPY’KEHMS, 3aKIIIOUCHHBIM HA CPOK HE MEHEe
rojaa (ct.651 I'paxnanckoro Kopgekca);

- Apennbl npeanpusatus (cT.658 I'paxxnanckoro Kongekca);

- Ilepenaun HEIBM>KMMOTO MMYIIECTBA B JIOBEPUTEIILHOE YIpPaBIICHUE
(ct.1017 I'paxxnanckoro Kozgekca).

HecobOmonenre B ciydasx, YCTAaHOBJICHHBIX 3aKOHOM, TPEOOBaHUS O
rOCYJIapCTBEHHON PETHUCTpPAlUM CHIECJIKU BJICYET €€ HEACUCTBUTENLHOCTh. Takas
CEJIKa CUNTAECTCA HUYTOKHOM.

Ecnu cnenka, TpeOyromas rocyJapcTBEHHOW PpErucTpallH, COBEPIICHA B
HajuIekaied (Gopme, HO OJIHa M3 CTOPOH YKIIOHSIETCS OT €€ PEeTUCTpaliu, Cy.
BIIpaBE IO TPEOOBAHUIO JPYroil CTOPOHBI BBIHECTU PEIICHHE O PETUCTPALNH
caenku. B 3ToM ciyyae chenka perucTpupyercs B COOTBETCTBUU C PEIICHHEM
cyJa.

B caywasx, mnpeaycMOTpEeHHBIX 3aKOHOM, CTOPOHA, HEOOOCHOBAaHHO
YKIIOHSIOIIAsICS. OT TOCYJapCTBEHHON PETUCTPALIMM CHEIJIKHU, JOJKHA BO3MECTUTH
JIPYroi CTOPOHE YOBITKU, BbI3BAHHBIC 3aEPKKOM B COBEPIIICHUN UIIU PETUCTpaIUU
CHICJIKH.

ITockosibKy AOTOBOpP - A3TO JABY- WJIM MHOTOCTOPOHHSISI CHEJKa, TO B
COOTBETCTBHM €O CT.160 I'paxkpaHCKOro KoIeKca 3aKOHOM, MHBIMHM IPaBOBBIMHU
aKTaMUd W COIVIAIIEHHWEM CTOPOH MOTYT YCTaHABIMUBATHCA JIOMOJTHUTEIbHBIC
TpeOOBaHUsI, KOTOPHIM JOJDKHA COOTBETCTBOBATH (popMa J10oroBopa (CoBeplIEHUE
Ha OJaHKe OmpefeNeHHOW (OpMbI, CKpeIJICHHe TMe4YaTblo U T.L.), |
MpeayCMaTpUBAThCA TMOCIEACTBUS HECOOMIOCHUSI ITUX TpeboBanuii. Ecnu Takue
MOCJICJICTBUSL HE TPETyCMOTPEHBI, MPUMEHSIOTCS TOCIEICTBUS HECOOTIOACHUS
pocToi muchkMeHHo# dhopmbl caenku (.1 cT.162 ['paxknanckoro kojekca).

[IpumepoM TakuX JOMOTHUTEIBHBIX TPEOOBAHUI MOXKET CIYyXHUTh CT.913
['paxxgaHCKOTO KOAEKCA, COTJIACHO KOTOpPOM 00€ YacTu JIBOWHOTO CKIIAJCKOTO
CBUJIETEIHCTBA, YIAOCTOBEPSIONIETO (PAKT 3aKIIOUEHHs JIOTOBOpa CKIJIAJICKOTO
XpaHEeHUs, NOKHbI UMETh HWACHTUYHBIC MOAMUCH YIOJHOMOYEHHOIO JHIA U
neyaTy TOBAPHOT'O CKJIaja.

YacTo 3aKOH HEMOCPEJICTBEHHO YCTAHABIMBACT KOHKPETHYIO (opMmy
3aKJIIOYEHHUS] JIOTOBOpa OINPEACIICHHOIO0 BHUJIAa WIM C y4YacTUEM ONpeleeHHBIX
cyobekToB. Hampumep, A0roBOp apeHbl TPAHCIOPTHOTO CPEACTBA C IKUMAKEM
WU JIOTOBOP, YYaCTHUKAMHU KOTOPOTO SIBJISIIOTCS TOJBKO IOPUIMYECKHE JIUIIA, 32
UCKJIIIOYEHWEM  CIy4aeB, YCTAHOBIICHHBIX  3aKOHOJATEIbCTBOM,  JOJIKHBI
3aKJTF0YAThCSl 00S3aTEIbHO B MUCHMEHHOUM (popMe, HE3aBHCUMO OT TOTO, Ha KaKOH
CPOK OHU 3aKJIFOYAFOTCSI.



2.3. KoHceHCyaIbHBIE M peajibHbIe 10T0BOPbI

JlaHHBI BHJ JEJIEHUS JIOTOBOPOB MMEET OO0JbIIOE 3HAUYEHUE IS
OIIpe/IeNICHUs] MOMEHTA, KOI/la CTOPOHBI NMPUOOPETAIOT IpaBa U OOA3aHHOCTH 10
JOTOBOPY. /151 OTAENBHBIX BHIOB JOTOBOPOB 3aKOHOM YCTAHOBJIEHBI HEKOTOPBIE
OCOOEHHOCTH OIIPENEIEHUs] 3TOr0 MOMEHTa, 4YTO HEOOXOJUMO YYMUTHIBATH
CTOpPOHaM IIPHU COCTABJIECHUU TAaKOTO JOroBopa. [10 JTaHHOMY OCHOBAaHHIO 1OTOBOPHI
JIETIAT HA PEaJbHbIE U KOHCEHCYaJIbHBIC.

PeasibHpIM TIpU3HAETCA OrOBOp, I 3AKIIOYEHUsS KOTOPOro, IOMHMO
JOCTHIKEHHUSI COTVIAIIEHUsI CTOPOH II0 BCEM CYLIECTBEHHBIM YCIOBHSM JIOrOBOpPA U
NPUJIAaHUST €My COOTBETCTBYIOIIEH (OpPMBI, MO 3aKOHY TpeOyeTcs BBIOJIHEHUE
HEKUX KOHKPETHBIX JCHUCTBHIA.

Hanpumep, moroBop 3aliMa CUMTAETCS 3aKIFOUYECHHBIM C MOMEHTA IEperadn
3a€MIIUKOM JOJDKHUKY JICHET MJIM UHBIX BEIEH, SBIAIOIIMXCS NIPEIMETOM 3anMa.
CTOpOHBI HE MOTYT ONpEIEIUTh B CBOEM JIOIOBOpE 3aiiMa HHBIE YCJIOBHS
ONPEEIICHUs] MOMEHTa 3aKJIIOUEHMS 3TOr0 JIOr0BOpA, HAIPUMEpP, C JaThl €ro
noanucanus. IlodToMy CTOpOHBI HE BIpaBe BKIHOYATh B TAakKOW JIOrOBOP,
JOIIyCTUM, IIOJIOKEHUE O B3BICKAHWU IIEHU C 3aUMOJABLIA 32 HECBOECBPEMEHHOE
IpeIoCTaBlIeHue CyMMBbl 3aiiMa. Takoe ycinoBue 1oroBopa He OyaeT HMMETh
IOPUTUYECKOUN CUIIBI.

KoHceHCcyanbHBIM JOTOBOP - 3TO JAOTOBOP, KOTOPBIM IO 3aKOHY CUUTAETCS
3aKJIFOUYCHHBIM IPH JOCTHKEHUU CTOPOHAMM COTJIAIIEHHUS IO BCEM CYIIECTBEHHBIM
YCIOBUSIM M TpPHIAHUM JIOTOBOPY Hajjexameid ¢opmel. Ilpu stom mis
BCTYIUICHHSI Takoro JOroBOpa B cuily Oojiee HUYEro He TpeOyercs, a mpaBa U
00s13aHHOCTH y CTOPOH BO3HMKAIOT, HAIPUMEP, C MOMEHTA MOJANUCAHUS 1I0TOBOPA.
[IpruMepoM KOHCEHYAJIBHBIX AOTOBOPOB SIBISETCS TOIOBOP IMOAPSAA, MOCTAaBKHA U
APp.

K nanHoMy BuOy OTHOCUTCS OOJBIIMHCTBO TI'pakJaHCKO-IPAaBOBBIX
JIOTOBOPOB.

2.4. OTHOCTOPOHHHUE M B3aMMHbIE JOT0OBOPbI

B 3aBucuMoOCTH OT XapakTepa pacnpeeieHus IpaB U 00I3aHHOCTEH MEXay
y4aCTHUKaMU BC€ JOTOBOpBI JEIATCA Ha B3aUMHBIE M OJHOCTOPOHHUE.
OAHOCTOPOHHMI TOTOBOP MOPOKIAET Y OJHOM CTOPOHBI TOJIBKO MPaBa, a y APyrou
- TOJIbKO 00s13aHHOCTH. BO B3aMMHBIX TOroBOpax KaxkJas U3 CTOPOH MPUOOpETaeT
npaBa U OAHOBPEMEHHO HECET OOS3aHHOCTU MO OTHOILUEHHUIO K JPYroil CTOpOHE.
BoJIBIIMHCTBO JOTOBOPOB HOCUT B3aUMHBIN Xapakrep. Tak, 110 10roBopy MOCTAaBKU
CTPOUTEIBHBIX MaTepUANIOB TMOCTaBIIMK MpUOOpeTaeT MpaBo TpeOOBaTh OT
MOKyMaTeNsl YIjaaThl JEHEer 3a IMOCTaBJICHHBIM TOBap M OJHOBPEMEHHO OO0s3aH
nepeiarb 3TOT ToBap Nokynartento. OJHOCTOPOHHUE JOTOBOPHI HEOOXOIMMO
OTJINYATh OT ONHOCTOPOHHUX cAenoK. [locienHne He OTHOCATCS K JOTOBOpaM, TaK
KaK il UX COBEpUICHHs He TpeOyeTcsi COTJallleHHsi CTOPOH, a JIOCTaTOYHO
BOJICU3bSBIICHUS OJJHOM CTOPOHBI.

2.5. Bo3me3aHble 1 6e3B03Me3/IHbIe JOT0BOPbI
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VYKka3zaHHbIE JOTOBOPBI PA3JIMYAKOTCS B 3aBHCHMOCTH OT OIOCPEIYyEMOTO
JIOTOBOPOM ~ XapakTepa TepeMelleHus] MaTephalibHbIX Onar. Bo3Mme3aHbiM
MIPU3HAETCA JOTOBOP, IO KOTOPOMY HMMYIIECTBEHHOE IPEAOCTABICHUE OIHOMU
CTOPOHBI 0OYCIIOBIIMBAET BCTPEYHOE MMYIIECTBEHHOE MPEIOCTABICHUE OT JIPYrou
CTOpoHBl. B  0e3B03ME3IHOM JOTrOBOpE HMYIIECTBEHHOE MPEIOCTABICHHE
MPOU3BOJMUTCS  TOJBKO  OJHOM CTOpOHOM ©0€3 TMOJy4eHUs BCTPEYHOIO
MMYIIECTBEHHOTO MPEIOCTABICHHUS OT APYroil CTOPOHBI. Tak, CTPOUTEIBHOTO
NoJpsAJa - 3TO BO3ME3JIHBIM JIOrOBOP, KOTOPBIM, B MHpPHUHLMIE, O€3BO3ME3IHBIM
ObITH HE MOXKET. JloroBop mapenws, HA00OPOT, MO CBOCH IOPUANIECCKON IPUPOJC -
0€3BO3ME3HBII TOTOBOpP, KOTOPHIM, B MPHUHIIUIIE, HE MOXKET ObITh BO3ME3IHBIM.
BOABIIMHCTBO JOTOBOPOB HOCAT BO3ME3JHBIA XapakTep, YTO COOTBETCTBYET
IpUPOE OOIIECTBEHHBIX OTHOLIEHUH, PETYJIUPYEMBIX TPAXKAAHCKUM ITPABOM.

2.6. CBoOOaHBIC U 00513aTE/IbHBbIC JOT0OBOPbI

[Io ocHOBaHMSAM 3aKJIFOUEHHUSI BCE JIOTOBOPBI JENATCA Ha CBOOOJHBIE U
o0si3arenbHble. CBOOOHBIE - 3TO TAKHE JI0TOBOPHI, 3aKIIOUECHHE KOTOPBIX BCELIEIIO
3aBHCHUT OT YCMOTPEHHUSI CTOPOH. 3aKJIIOYEHHE K€ 00s3aTeNIbHbIX JOTOBOPOB, KaK
3TO CJIENyeT M3 CaMOro MX Ha3BaHMs, ABIIAETCS O0A3aTENbHBIM JJI OJHON WIH
o0eux CTOpPOH. BOJIBIIMHCTBO JOrOBOPOB HOCUT CBOOOJHBIA XapakTtep. OHH
3aKJIIOYAIOTCA [0 JKEJNaHMI0 O0€MX CTOPOH, 4YTO BIIOJHE COOTBETCTBYET
HOTPEOHOCTSIM Pa3BUTHSI PHIHOYHON 3KOHOMUKHU.

Cpenu o0s3aTeNbHBIX JOTOBOPOB 0CO00€ 3HAYEHHUE HMMEIOT MyOJIUYHBIE
JOTOBOpbl. B COOTBETCTBMM C yKa3aHHOW cTarbeid NyOJWYHBIA JOrOBOP
XapaKTEPHU3yeTCs CIECAYIONIMMU TPU3HAKAMMU:

[IyOnvyHBIM ~ JOTOBOPOM  NpPHU3HAETCS  JOTOBOpP,  3aKIIOYEHHBIM
KOMMEpYECKON OpraHu3aluell U yCTaHABIMBAIOMIMKN €€ 00s13aHHOCTH 110 MPOJaxKe
TOBApOB, BBIITOJIHEHHUIO padOT UM OKa3aHUIO YCIYT, KOTOPbIE TaKas OpraHu3anus
II0 XapaKTepy CBOEH [JEATEIbHOCTH JOJDKHA OCYLIECTBIATH B OTHOLIEHUU
KaXXJ0ro, KT0 K Hell oOpaTuTcst (pO3HUYHAs TOPIOBIs, MEPEBO3KA TPAHCIIOPTOM
OOIIIETo MOJIb30BAHUS, YCIYTH CBSI3H, JHEPTOCHAOKEHHUE U T.11.). DTa IeITEIbHOCTh
CBSI3aHA C BBIMIOJIHEHUEM O00S13aHHOCTHU MO MPOAAKE TOBAPOB, BHIMOIHEHUIO pabOT
U YKa3aHUIO YCIAYr B OTHOIIEHHWH KaXXJOro, KTO OOpaTuTcs K KOMMEpUecKOM
OpraHu3aluu, T. €. JEATEJBHOCTh JOJDKHA ObITh NyOnuuHOW. MMeHHO 53TOT
IPU3HAK JlaJl Ha3BaHHE JOTOBOPY, XOTSA IO CBOEMY COJEPKAHUIO OH SIBISETCS
IpaKIaHCKO-TIPABOBBIM, PETYIUPYEMbIM YaCTHBIM IIPABOM.

[Ipu oTcyTcTBHM XOTS Obl OJTHOTO M3 YKa3aHHBIX MPU3HAKOB JOTOBOP HE
ABJIIETCS MyOJIMYHBIM M pacCMaTPUBAETCS KaK CBOOOIHBIN JOTOBOP.

[IpakTUueckoe 3HaUE€HUE BBIACICHUS MMYyOJIMYHbBIX IOTOBOPOB COCTOUT B TOM,
YTO K MyOJMYHBIM JOTOBOPAM MPUMEHSIOTCA NPAaBUIIa, OTIUYHBIE OT OOIIUX HOPM
noroBopHoro mpasa. K uuciny Takux croenuanbHBIX MPaBUII, MPUMEHSEMBIX K
nyOJIMYHBIM IOTOBOpPAM, OTHOCSITCS CIEIYIOIIHE:

KoMmmepueckass opraHusanysi HE BIPAaBE OTKA3aTbCsl OT 3aKIFOUYCHHUS
nyOJIMYHOTO JOTOBOpA MPU HATUYUKA BO3MOXKHOCTH NPEIOCTaBUTH MOTPEOUTEIIO
COOTBETCTBYIOILIME TOBAPBI, YCIYTH, BBIIOJHHUTH JJII HETO COOTBETCTBYIOIIHE
padoTHL.
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[Ipy HEOOOCHOBAaHHOM YKIOHEHHM KOMMEPYECKOM OpraHu3aiu OT
3aKJIIOUEHUS MyOJIMYHOTO JOrOBOpa Apyras CTOPOHA BIpPaBE IO Cyny TpeOOBaTh
3aKJIIOYEHUSI C HEW OTOro J0roBopa B COOTBETCTBHH C IOJIOXKCHUSMU,
IPUMEHSEMbBIMH NPH 3aKIIOUYEHUH IOTOBOPA B 0053aTEILHOM MOPSIKE.

Ilena ToBapoB, pabOT M YCIOyr, a TAaKXKE HHBIE YCJIOBHUS IyOIMYHOTO
JIOTOBOpa  YCTAHABIIMBAIOTCS OJMHAKOBBIMM JUId BCeX HOTpeduTeneit, 3a
UCKIIFOYEHHEM CIIy4yacB, KOIJa 3aKOHOM M HWHBIMU IIPaBOBBIMM aKTaMH
JOIYCKAETCs MPEIOCTaBICHHUE JIBIOT JIJISl OTJIEIbHBIX KATETOpUd MOTpeOUTENEN.

B ciuywasx, npemycMoTpeHHBIX 3akOoHOM, [IpaButensctBo Poccuiickon
®denepann  MOXKET U3JaBaTh NpaBWia, O00sS3aTeNbHBIE M CTOPOH TMIpH
3aKIIOYEHUH M HCHOJHEHWU MyOJUYHBIX JOTOBOPOB (THUIOBBIE JOTOBODBI,
MTOJI0KEHHUS U T.I1.).

VYcaoBus myOJIMYHOTO JOTOBOpAa, HE COOTBETCTBYIOIIME TpeOOBaHUAM
ctaTbi 426 I'pak1TaHCKOTO KOJIEKCa, HUYTOKHBI.

2.7. B3auMocorjiacoBaHHbIe I0r0BOPbI M I0T0BOPbI IPHCOEIMHECHUS

VYka3aHHbIE JIOTOBOpPHI Pa3IMYalOTCS B 3aBUCUMOCTH OT crocofa uX
3akmrodeHus. [Ipn 3aKar04eHuM B3aMMOCOIIIACOBAHHBIX JOTOBOPOB HX YCJIOBHS
YCTaHABIMBAIOTCSI BCEMHM CTOPOHAMH, YYacTBYIOIIMMH B jJorosope. llpum
3aKJIIOYEHUU JK€ JIOTOBOPOB IIPUCOEIMHEHMS HX YCJIOBHUS YCTaHABIMBAKOTCS
TOJIBKO OJTHOM M3 CTOPOH. /[pyras cTOpoHa JIMIIEHA BO3MOKHOCTH JTONOJIHATD WA
U3MEHATh UX U MOXKET 3aKIIOYUTh TAKOW JOTOBOP TOJBKO COTJIACHUBUIMCH C ATUMHU
YCIIOBUSIMU (MPUCOEAMHUBIIUCH K 3TUM YCIIOBHUSAM).

JIoroBOpoM MpPUCOENMHEHMS] TPHU3HAETCA JIOTOBOP, YCIOBHUSL KOTOPOTO
OIpEENeHbl OJTHON M3 CTOPOH B (POPMYJIApax WM MHBIX CTAHAAPTHBIX (opmax U
MOTJIM OBITh MPHUHSATHI APYrOM CTOPOHON HE MHAuY€ KakK MYTEeM MPUCOCIUHEHUs K
NpEeVIOKEHHOMY  JIOroBOpY B 1einoM. Hapsagy ¢ nyOauunbiM  (cT.426)
['pakgaHCKOrO KOJEeKca BBOJMUT €II€ OJWH HOBBIM BHUJ JIOrOBOpa - JOTOBOP
npucoeauHeHns. [Ipu3HaKoM, MO3BOJSIOIIMM BBIAEIUTh 3TOT JOTOBOP, CIYKUT
HOPSZIOK 3aKII0YEHUSI U pa3pabOTKHU €ro yCIOBUH.

Ha3BaHue noroBopa 0Tpakaer ero CyuHoCTb, KOTOpasi COCTOUT B TOM, YTO K
IPEMIOKEHHOMY OJHOM CTOPOHOM JOrOBOPY €O CTaHJAPTHBIMHM YCIOBHSIMH
BTOpas CTOPOHA IPECTO NPHUCOEAUHSETCA, HE BIMAA HAa €ro COAEp)KaHue
(ycnoBusi). OmHako B JaHHOM Ciydae HE HApYyIIA€TCsl TMPHUHIUAI CBOOOIBI
JIOTOBOPA, T.K. HA YCMOTPEHUE NMPUCOCTUHSIONIECNCS CTOPOHBI OCTAETCS MPUHSATHE
pelIeHus: 3aKiIo4aTh JOTrOBOp WM HeT. M3 3TOro BBITEKAET, YTO OJHUM U3
YCIIOBUM MCIOJIb30BaHUSI JOTOBOPA MPUCOEIUHEHUS, KaK MPaBUIIO, AOHKHA OBITh
BO3MOXKHOCTh BBIOOpa KOHTpareHTa M3 4ucjia TeX, KTO Mpeajaraer J0roBOp
MPUCOEIUHEHHUS.

[IpucoenuuuBIIasici K  JOrOBOPY CTOpOHa  BIpaBe MOTPeOOBATH
pPACTOPKEHUS UM U3MEHEHUS JOTOBOPA, €CJIU JOTOBOP NPUCOEAMHEHUS XOTS U HE
IIPOTUBOPEYMT 3aKOHY M HMHBIM IIPABOBBIM aKTaM, HO JIMIIAET 3Ty CTOPOHY IpasB,
OOBIYHO TMPENOCTABIAEMBIX IO JOTOBOpaM TaKOro BHJA, HWCKIIOYACT WU
OTrPaHUYMBAET OTBETCTBEHHOCTH JAPYroMl CTOPOHBI 3a HApyIIEHHWE 005S3aTeNbCTB
an00 COACPXKHUT Apyrue SBHO OOpEMEHUTENbHbIE ISl MPUCOSAMHUBIICHCS
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CTOPOHBI YCJIOBHS, KOTOPBIE OHA HCXOAS W3 CBOMX pPa3yMHO ITOHUMAaeMbIX
WHTEPECOB HE MpHUHsIa Obl NMPU HAJWYUM Y HEE BO3MOXHOCTH Y4YacTBOBaTb B
OTIpEJICIICHUH YCIOBHI 10TOBOpAa.

[Ipu3Haku 10roBOpa NPUCOCTUHEHHUS CBOISATCS K CICAYIOIIEMY:

1. noroBop pazpabaTbIiBaeT OJlHa CTOPOHA, UCIIONB3Ys (POPMYIISIp UM UHYIO
CTaHAapTHYIO0 (QopMy; Apyras CTOpOHA B OIPEACICHUM YCIOBUH JTOTOBOpa HE
y4acCTBYET;

2. ¢opMmynsp wid MHas CcTaHAapTHas Qopma JOroBopa pa3padaTbiBaeTCs
caMOM CTOpPOHOMU, mpemiaramonieil (MCMOIB3YIOMIEH) TOTOBOP MPUCOCTUHECHMUS.
Takoit dopmynsap, wHas craHgapTHas (GopMa B OTIWYHE OT THUIIOBOTO WITU
MIPUMEPHOTO JIOTOBOPa HE MOJICKUT YTBEPKICHUIO U HE TpeOyeT OmyOInKOBaHHUS
B [ICYaTH;

3.opepenToM BBICTYTIAET CTOpPOHA, pa3paboTaBiiiast JIOTOBOP
PUCOEIUHEHUS,

4. aKLeNnToOM JIOTOBOpa MPHUCOCIWHEHUS MPU3HAETCS COIVIACHE 3aKIIIOUHTh
TaKOW JIOTOBOp, BBIPAKEHHOE IyTeM MOAMUCH Ha GopMmyssipe (CTaHIapTHON
dbopme) OO coBepIICHUS KOHKIIIOJCHTHBIX JICUCTBUM, Hampumep, B CIydasx,
npeaycMOTpeHHBIX 1.2 ¢T.494 u ¢1.498 ['pak1aHCKOTO KOJEKCa;

5. Kak TmpaBWio, JIOTOBOP MPHUCOCIWHEHUS MPUHUMAETCS ILEITUKOM, T.€. K
HEMy HE MOXeT OBITh COCTaBJIEH MPOTOKOJI pa3HOTrjacuil (MpeacTaBICHbI
BO3pakeHUs: B Jpyroi Qopme). Ilpu paszHorimacusx xoTss Obl MO OAHOMY H3
YCIIOBHH JTOTOBOPA MPUCOSAMHEHUS OH MMPU3HAETCS HE3aKIFOUCHHBIM;

6. YCIOBUS JOTOBOpAa TMPHUCOCIWHCHHUS JOJDKHBI  COOTBETCTBOBATH
['paxxgancKoMy KOACKCY, IPYTUM 3aKOHAM WJIM WHBIM IPAaBOBBIM aKTaM, OTpa)xaTh
mpaBa, OOBIYHO TIPEIOCTABISIEMBIE IO JJOTOBOPAM TaKOTO BHA.

CtopoHa, TPHUCOCAWHUBINASACS K JOTOBOPY B CBSI3M C OCYIIECTBICHHEM
CBOCH MpEeANPUHUMATEIECKON EITEIbHOCTH, JOJIKHA OBITh OCMOTPHUTENIbHA, T.K.
€l MpenoCTaBiIeHO MpaBO TPeOOBATh PACTOPKEHHUS WM W3MEHEHHs JI0TOBOpa
MPUCOCIMHEHUS JUIIb B CIIy4asX, KOTJa OHa JOKa)XeT, YTO HE 3Hajia WU He
JOJDKHA ObLIa 3HATh, HA KaKUX YCJIOBHSIX 3aKIIOYAETCS JOTOBOP.

2.8. J1IoroBopbI B M0JIb3y UX YYACTHUKOB H JIOTOBOPHI B MOJIb3Y TPETHUX
JINI

Kax mpaBmiio, 10roBOpHI 3aKJIFOYAIOTCS B MOJB3Y MX YYACTHUKOB U TIPABO
TpeOOBaTh UCIOJIHEHUS TaKHUX JOTOBOPOB MPUHAJICKHT TOJBKO MX YYaCTHHKAM.
BmecTe ¢ TeM BCTpedaroTcs W JIOTOBOPHI B TOJIB3Y JIMI, KOTOPBIE HE TPUHUMAIIN
Y4acTHsI B MIX 3aKIIOYCHUH, T. C. JOTOBOPHI B TIOJIB3Y TPETHHUX JIHII.

JloroBOpoM B TIOJIB3y TPETHETO JMIA IMPU3HACTCS JIOTOBOP, B KOTOPOM
CTOPOHBI YCTAHOBWJIM, 4YTO JO/DKHMK OO0s3aH TIPOM3BECTH WCIOJHEHUE HE
KPEIUTOpPYy, a yKa3aHHOMY WJIM HE YKa3aHHOMY B JIOTOBOpPE TPEThEMY JIHILY,
UMEIOIIEeMY TpaBo TPeOOBATh OT JOJDKHUKA MCIIOTHEHHUS 0053aTelIbCTBA B CBOIO
noJyib3y. JloroBop B MONB3y TPETHETO JIMIA CIEMYyeT OTJIMYaTh OT JOroBopa 00
WCITOJITHEHUH TPEThEeMY JIMITY (HarpuMep, IpU OTrPy3Ke MOCTABISIEMOU MPOAYKITUU
HE MOKYTATEeNI0, 2 HA3BaHHBIM B €T0 Pa3HAPSIKE MOTY4YaTeNsIM), KOT/Ia 3TO TPEThE
JUII0 MOXKET TPUHATH WCIOJIHEHWE, HO HE BIIPaBE MPEABSIBIATh K JOJKHUKY
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TpeOoBaHUs 00 KCIIOJHEHUU JIOTOBOpa B CBOIO MOJIb3y. COOTBETCTBEHHO IpaBHIIa
cratbi 430 ['pak1aHCKOr0 KOJEKCa K TAKMUM JI0TOBOpPaM HENPUMEHUMBI.

Ecnu nHOE HE mpexyCMOTPEHO 3aKOHOM, MHBIMU ITPAaBOBBIMHU AKTAMU WM
JIOTOBOPOM, C MOMEHTAa BBIPAKEHUS TPETBUM JIMIIOM JOJDKHUKY HaMEpeHUs
BOCIIOJIB30BATHCS CBOMM IIPABOM IO JOTOBOPY CTOPOHBI HE MOTYT pacToOpraTh WiU
U3MEHATDH 3aKJIIOUYEHHBIM UMM JTIOTOBOp 0€3 coriacusi TpeThero juna. JJomKHUK B
JIOTOBOPE BIIPAaBE BBLABUIaTh IPOTHB TPEOOBAaHUS TPETHErO JIMIA BO3PaKEHUS,
KOTOpbIE OH MOT OBl BBIIBUHYTh NPOTHB Kpeautopa. TpeTbe JHI0, B TOJB3Y
KOTOpPOTO 3aKJI0YaeTcss JOroBOp, MOXeT ObITh cormacHo 1.1 crateu 430
['paxxgaHCKOrO KOJEKCa YKa3aHO MU HE YKa3aHO.

3. CTOPOHBI JOT'OBOPA

YyacTHUKaMHU  PETYJIMPYEMbIX  TPaKIAHCKUM  3aKOHOJATEICTBOM
OTHOILICHHH SBIIAIOTCA Tpa)kaaHe U opuandeckue nuna. Kpome Toro, B ykazaHHbBIX
OTHONIIEHUSX YYacTBYIOT Takxke Poccuiickas @exaepanus, cyObekTel PO wu
MyHUITUTIATbHBIE 00pa30BaHMUS.

COOTBETCTBEHHO ~ CTOpPOHAaMH  JOTOBOpa  BBICTYMAKOT  Tpa)KJaHe,
IOpUMYECKUE JUIa, a Takke oT uMeHu Poccuiickoit denepaiuu, cyobekToB PO
WIM MYHUIUTAIBHBIX O0pa30BaHUN YIOJIHOMOYEHHBIE MMH OpPraHbl B paMKax
KOMIIETEHIIUH, YCTAHOBIIEHHOW aKTaMHU, ONPEAEIISIIOIMMH CTaTyC 3TUX OPTaHOB.

Jlnst Toro 4toOBl JOTOBOP OBUT MPU3HAH JIEUCTBUTEIBHBIM, BCE CTOPOHBI
JIOTOBOpa JOJKHBI OBITh TOJIHOCTBIO TTPABOCIIOCOOHBI U J1I€€CTIOCOOHHI.

I'paxxnanckasi mpaBOCIOCOOHOCTh, T.€. CIIOCOOHOCTh UMETh TPaKIaHCKHUE
MpaBa U HECTU 00S3aHHOCTH, MPU3HAETCA B PABHON MEpE 3a BCEMU IpakKJaHaMH U
BO3HUKAET B MOMEHT UX POXKJCHUS U MPEKPAIIAETCs CMEPTHIO.

[TpaBocOCOOHOCTH TpaK/IaH BKIIIOYAET B C€0s MPaBO IPaK]IaH:

- HMETh UMYIIECTBO Ha NMPaBe COOCTBEHHOCTH;

- HacJeIoBaTh M 3aBellaTh UMYLIECTBO;

- 3aHUMAThCS MPEANPUHUMATEIIHLCKON U JII000 MHOUM HE 3ampenieHHOon
3aKOHOM JESATEIbHOCTHIO;

- cO34aBaTh IOPUJIMYECKHUE JIMIA CAMOCTOSITEIbHO WIJIM COBMECTHO C
JIPYTUMH TpaxJaHaMH U IOPUANIECKUMU JIUIAMU;

I'paxxmanckasi 1eecnocoOHOCTh - 3TO CHOCOOHOCTh TpakJIaHWMHA CBOUMU
JNEeUCTBUSMH TPUOOPETaTh U OCYIIECTBIATH TPaKIaHCKUE TpaBa, co3laBaTh s
ce0st rpakaaHCKUEe 00S3aHHOCTH M UCIIOJHATh UX. BO3HUKAET B MOJIHOM 00BEME C
HACTYILJICHUEM COBEPIICHHOJIETHS, TO €CTh MO JIOCTHKEHUH BOCEMHAAIIATUIIETHETO
BO3pacTa.

dusznyeckoe JUI0, SIBISACH CTOPOHON TPa’kKIaHCKO-TIPABOBOIO JIOTOBOpA,
MOXET BBICTYNAaTh KaK JIMYHO, €CIU JOTOBOP HE CBSI3aH C OCYILIECTBICHUEM
NPEANPUHUMATEIIBCKON  JEATENIbHOCTU (HAMpUMEpP, JIOTOBOP KYIUIM-IIPOJIAKU
KUJBIX TOMENIEHUA JJIsi JUMYHOTO TMOJIb30BaHUs), TaKk M B KadyecTBE
WHIUBUYAIbHOTO TIpeANnpUHUMATeNss (i 3Toro TpeOyeTcss crheruanbHas
rOCyJ1apCTBEHHAsl PETUCTpaIUs B TAKOM KaueCTBE).

14



[IpaBOCTIOCOOHOCTh  FOPUIUYECKOTO JIMI[a BO3HHUKAET B MOMEHT €ro
CO3/IaHUsI M TPEKpaliaeTcs B MOMEHT 3aBEpIICHHS ero JukBuaanuu. Jlis
IOPUIMYECKUX JIUI] TIOHSITHE TTPABOCIIOCOOHOCTH M JACECITIOCOOHOCTh COBIAAIOT.

B cooTBeTcTBUU C POCCHUHCKUM 3aKOHOJIATEICTBOM OPUAUYCCKUM JIUIIOM
MPU3HACTCS OpraHu3allys, KOTopas HMeeT B COOCTBEHHOCTH, XO3SHUCTBEHHOM
BEJICHUM WJIM OINEPATUBHOM YMpPaBJICHUU 000COOJEHHOE MMYIIECTBO U OTBEUYACT
10 CBOMM 00s53aTe€bCTBAM JTHM MMYIIECTBOM, MOXET OT CBOEr0 HMMEHU
npuoOpeTaTh M OCYIIECTBISATh MMYIIECTBEHHBIE W JIMYHBIC HEWMYIECTBCHHBIC
mpaBa, HECTH 00S3aHHOCTH, OBITh UCTIIOM M OTBETYUKOM B CYJI€.

KOpunnyeckue nuia 10HKHBI UMETh CAMOCTOSITEIBHBINA OaTaHC UITH CMETY.

JIroboe ropuauyYecKoe JHIO TMOICKHUT TOCYNAPCTBEHHON pPETUCTpAINU |
CUHMTACTCS CO3IaHHBIM C MOMEHTA TaKOW PEeTrUCTPAIIHH.

['paxnanckue mpaBa U OOS3aHHOCTH FOPUIUYCCKOTO JIMIIA COOTBETCTBYIOT
HEJSAM JACSITEIBHOCTH, IPETyCMOTPEHHBIM B €r0 YUpPEIUTENbHBIX JOKYMEHTAX.

KoMmmepueckue opranuzanud MOTYT 3aKJIIO4YaTh JIOTOBOPBI, HEOOXOIUMBIE
JUTS1 JTIOOBIX BUJIOB JIEATEILHOCTH, HE 3aPEIEHHBIX 3aKOHOM.

HeoO6xoaumo y4yuThIBaTh, YTO MJisi OCYIIECTBJICHHS] OTIEIBHBIX BHUJOB
JeATEILHOCTH TpeOyeTcsl CHeluaibHOe paspelieHue (JOMyCcK caMOperyinpyeMon
opranuzanuu (CPO) Ha ompenenénubiii Buj pabot). [loaToMy mpu 3aKitouyeHUU
JIOTOBOpa HEOOXOJIMMO YOEJAUTHhCS B HAJIMYUM COOTBETCTBYIOIIEH JOIYyCKa Y
KOHTpareHta. l[IpaBo IOpUAMYECKOTO JUIA OCYIIECTBIIATH JCATEIHHOCTH, Ha
3aHIATHE KOTOPOH HEOOXOJAMMO IOJy4YeHHEe JONMyCKa, BO3HHKAET C MOMEHTA
TIOJTYYCHHS TAKOTO JTOKYMEHTA WM B YKa3aHHBIH B HEH CPOK W MPEKpaIIaeTcs 1o
HCTEUEHUM cpoka ero jnerctBus (nomyck CPO 6eccpouHbli, B ciiydae coO0ACHUS
TpeOOBaHUI OpraHU3aIMu), €CJIM MHOE HE YCTAHOBJICHO 3aKOHOM WJIM WHBIMU
MPaBOBBIMM aKTaMW. Hampumep, 3akirodasl JTIOTOBOP CTPOMTEIBHOTO TMOAPSIA,
HEOOXOJMMO TPOBEPUTH, UMEET JIU TOAPSIHAS OpPraHU3allvs CBUICTEIHCTBO O
JIOITYCKE  BBIJAHHBIM  CAMOPETYJMPYEMOW OpraHM3alueil, Ha BBIIIOJHCHUE
COOTBETCTBYIOIIHUX BUJIOB PalbOT.

JloroBop MOeT OBITh MOJNUCAH OT MMEHHU TpakJaHMHA UM JIMYHO, OT
UMEHU IOPUAMYECKOTO JHUIA - JOJKHOCTHBIM JIMIIOM, YIIOJTHOMOYEHHBIM Ha TO
YUpEIUTENbHBIMUA JOKYMEHTAMHU 3TOTO FOPUIAUYECKOTO JIUIIA.

3aKOHOM JOIYCKAeTCs TaKXKe TOJIMCAHUE JOTOBOpA MX MPEICTABUTEIISIMU
IpY HAJIWMYUHA Yy TOCIACAHUX COOTBETCTBYIOIIMX ITOJTHOMOYHMH (OCHOBaHHBIX Ha
JOBEPCHHOCTH, YKa3aHWM 3aKOHa JIMOO aKTe€ YIOJHOMOYEHHOTO Ha TO
roCyJapCTBEHHOTO OpraHa WM oOpraHa MECTHOTro camoynparienus). Crenka,
COBEpIIICHHAs TMPEACTAaBUTEICM, HEMOCPEACTBEHHO CO3/1aeT, M3MCHSIET W
MpeKpaliaeT rpakIaHCKue MpaBa U 00sI3aHHOCTH TPEICTABIISIEMOTO.

dopMa 3aKIIOYCHHUS JOTOBOpAa TIPH CTPOUTEIBCTBE DJIEKTPOCETEBBIX
00BEKTOB JIOKHA YUYUTHIBATH CIOCOOBI MMPOU3BOACTBA CTPOUTEITHHO-MOHTAXHBIX
pabot. CTpOUTENbHO-MOHTAXKHBIE PAOOTHI BBITIONHSIIOTCA JBYMsSI CIOCOOAMU —
MOJPSIHBIM WM XO3sSUCTBeHHBIM. [Ipu moapsimHOM crmocobe B OpraHu3aIiuu
CTPOUTEIHCTBA YYACTBYIOT JIBE€ CTOPOHBI: MPEANPUATHE (OpTraHU3aIHs), KOTOPOMY
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BBIJICJICHBI CPEJICTBA HA KANMWTAJIBHBIE BJIOKEHUS — 3aKa34MK; CTPOUTEIbHAs
OpraHM3alMsl, BEIIOJIHSIONIAs CTPOUTEIBHO-MOHTAKHBIE PA00OTHI — MOJIPSIIUUK.

X03UCTBEHHBIA CIIOCOO CTPOUTENBCTBA COCTOUT B TOM, YTO JAECHCTBYIOLIUE
IPEANPUATHS WIA OPTaHU3alllU, B PACIIOPSIKEHUU KOTOPBIX BBIJCIIEHBI CPEACTBA
Ha KallUTaJbHBIE BIIO)KCHMS, BEAYT CTPOMTENIBCTBO CBOMMHM CUJIAMHU HapsAly €O
CBOCH OCHOBHOM ITPOM3BOJACTBEHHOW JEATEIBHOCTBIO. B 3TOM ciywae juid
OCYLICCTBJICHUSI  CTPOUTEIBCTBA  INPUXOAUTCA  KaXABIM  pa3  CcO3/1aBaTh
IIPOM3BOCTBEHHYIO 0a3y, MpuoOpeTaTh CTPOUTEIHHBIC MaTepUaibl, CTPOUTEIbHBIC
MaIllMHBl M MEXaHW3Mbl W TPUBIEKATh PAOOUMX-CTPOUTENCH, HHKEHEPHO-
TEXHUYECKUH mnepcoHan. Ilpu cucreMaTnyeckoM BEIEHUM CTPOUTENHCTBA
XO3MCTBEHHBIM  CIHOCOOOM  OPraHM3YyIOTCS  IOCTOSIHHBIE  CTPOMUTEJbHbBIC
NOJIpa3/IeNIeHus] — CIEUUANIbHbIE CTPOUTEIbHBIE OpUragbl W CTPOUTEIHCTBO
CTAHOBUTCSI TIOJICOOHOM OTPACIIbIO JAHHOTO XO3SMCTBA.

[Tpu x03sHCTBEHHOM CrIOCOO€ BeleHUsl padOT CTPOUTENbHbBIE OpraHU3aluy,
KAaK IPaBHWIO, SIBJIAIOTCS BPEMEHHBIMHM, MAaJOMOLIHBIMH, IPOU3BOAMUTEIBHOCTH
Tpyda pabouyux HHU3Kas M3-3a OOJBIIOrO YAEIBHOTO BECA PYYHOrO TpyJa, HET
YCIIOBHM JUIsI TOTOYHOM OpPraHU3allMM U NPUMEHEHHs] WHIYCTPUAIBHBIX METOJOB
CTPOMUTENBCTBA, YTO BEJET K YIOPOKAHUIO U YXYAUIEHUIO Ka4eCTBa U YBEIIMUEHUIO
CpPOKOB cTpouTeabCcTBa. [l03TOMYy XO3SIMCTBEHHBIN C€IOCOO B psijie CIIydaeB
IPUBOJUT K HELEIECOOOpa3HbIM PacxoJaM JCHEKHBIX U MAaTepHAIbHBIX CPEJICTB,
CBA3aHHBIX C CO3JaHUEM MEJKHX, KYCTapHBIX IPOM3BOACTBEHHBIX 0a3 3THX
opranuzauuid. IIpumeHeHue X034iiCTBEHHOro crnocodba OyJIeT OmnpaBJaHO B
CllydasiX, KOTJla BO3MOKHBI OOBEKT 3HAYMTEIBHO YJAJ€H OT pailoHa IEeHCTBHS
NOJAPSATHON  CTPOMTENBHOW OpraHu3ald, TMpud MalblX o00bemax pador,
PEKOHCTPYKIIUHU OTJEIbHBIX HEOOJbIINX 0OBEKTOB.

[Ipu noapsiiHOM ciocoOe CTPOUTETbHO-MOHTAXKHbIE pa0OThI OCYILECTBISIOT
CHELUAIbHO CO3JaHHBIE I TOW LEIH, MOCTOSHHO ACHCTBYIOLIUE IOAPSIHBIE
CTPOUTENbHBIE OpTraHU3alliy, BBINOJHAIOIMINE CTPOUTEIBHO-MOHTAXHBIE PaOOTHI
Ha OCHOBaHHHM JOTOBOPOB, 3aKJIFOUEHHBIX C 3aKa3uMKamH. B kauecTBe 3aKa34yMKOB
MOTYT BBICTYNIaTh PA3JIMYHBIE MUHUCTEPCTBA U BEAOMCTBA.

B noroBopax ompeneneHsl MpaBa M OO0S3aHHOCTH JIOTOBapHUBAIOIIUXCS
CTOPOH IO MPOU3BOJCTBY CTPOUTEIBHO-MOHTAXHBIX padoT.

[TonpsaHbIf CcIIOCOO CTPOUTENHCTBA MMEET 3HAUMTEIbHBIE MPEUMYIIECTBA
nepea XO34MCTBEHHBIM CIHOCOOOM BBIMOJHEHUsI paboT. OH MO3BOJIAET YCKOPUTH
TEMIIbl, TOBBICUTH Ka4€CTBO M CHHU3UTh CTOMMOCTb CTPOMTENHCTBA. 3aKa3uHK
3aKJII0YaeT JOTOBOp, KaK MPaBUJIO, TOJBKO C OOIIECTPOUTENIbHOM OpraHu3alue,
BBICTYTIAIONIEH B KaueCTBE I'€HEPATbHOIO MOJPSAYMKA, KOTOPHIA BBIMOJIHSAET BCE
OpraHu3alMOHHbIE Pa0OThl HA CTPOUTENLHOM IJIOIIAJKE, MPUBJIEKAET B KaUECTBE
CyOnoApsSTYMKOB CIEHUATU3UPOBAHHBIE OpraHU3allid Ha JOTOBOPHBIX Haydaax
JUIS.  BBIIOJHEHHUS  CIEUUAJIbHBIX  pabOT, KOOPIMHUPYET HX JCUCTBHUA,
o0ecrneurnBaeT CBOEBPEMEHHBIHM BBOJI CTPOSIIIUXCS OOBEKTOB B 3KCILTyaTalUIO.

CorylacHO KaTeropum M Ha OCHOBAHHMM THUIIOBBIX IITATOB YCTAHABJIMBAIOT
JUIsL CTPOUTENIBHOM OpraHu3alliH: CTPYKTYpPHBIE MOAPA3ACICHUS, IITaTHbIC
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€OVMHHLBI U JOJDKHOCTHBIE OKIAbI JJI PYKOBOIAIIMX U MHKEHEPHO-TEXHUYECKUX
PabOTHUKOB CTPOUTEIHHO-MOHTAKHOU OpraHu3aIiu.

[Toapsanubiii cnoco® BBINOJHEHUS CTPOUTENBHBIX paboT oOecreynBaeT
YCIOBUSL ISl YCHEHNIHOTO Pa3BUTUS CHENHUAIM3alMM W KOONEPUPOBAHUSA
CTPOUTEINIbHBIX OPTraHU3aLINMN.

CrpoutenbHble OpPraHU3allK CHEUUATM3UPYIOTCS HAa BO3BEACHUU 3IAHUI
WM COOPYKEHUU JIJIsl OTPACIIE HApOIHOTO XO35MCTBA, HAPUMED I CEJIbCKOTO
X03s11cTBa. Takas cnenuain3anus Ha3bIBAeTCA OTPACIIEBOM.

Cnenuanuzaiusi M0 BO3BEACHUIO M PACIIUPEHUIO OTACJIBHBIX OOBEKTOB,
HafpuMep JJICKTPUYECKUX TOACTAHIMA U T. J., Ha3bIBaeTCs OOBEKTHOMU
(mpeaMeTHOM).

Cnennanuzanus Mo CTPOUTENIBCTBY OTICIBbHBIX YACTEH 3/IaHUS WU BUIOB
paboT, HampuMep MO  BO3BEJICHHUIO  HYJEBOrO  LMKJIA, OTICIOYHBIX,
AIEKTPOTEXHUYECKUX paboT, MOHTaXy OOOpyIOBaHHMA W T. ., Ha3bIBaeTCA
TEXHOJIOTUYECKOM.

Cnenuanu3nupoBaHHbIE CTPOUTEIIbHBIC OpraHu3aluu OCHAILICHBI
BBICOKOIIPOM3BOAUTEIbHBIMM MAalllMHAMU W MeXaHu3Mamu. biaromaps stomy
MOBBINIAETCS YPOBEHb MEXaHU3AIUU PAOOT U pacTeT MPOU3BOAUTEILHOCTh TPYyAa.

4. COCTABJIEHHUE JOI'OBOPA

4.1. O01mme M0JI0KEHUS

[Ipuctymnasi K COCTaBJICHUIO JOTOBOpPa HEOOXOJAMMO YETKO MOMHHUTH, YTO B
JIOTOBOpPE HMMEET 3HAuY€HHE Kaxaoe cloBo. [lo3ToMy 10roBop AOMKEH OBITh
COCTABJICH ITyTEM HCIOJIb30BAaHUS TOUHBIX (OPMYIUPOBOK. Kak Moka3pIBaeT OMBbIT,
HEJIOOPOCOBECTHBIE KOHTPAreHThl MOTYT CIEUMAJbHO BKIIOYAaTh B JOTOBOP
HESCHbIE (HO XOpOIIO TOHSTHBIE UM caMuM) (OPMYJIUPOBKH U TIOJIOKECHHUSI, B
KOTOPBIX HMHTEPECHl JPYroro mnapTHEpa MOTryT ObITh yIIeMyeHbl. B ciyuae
BO3HUKHOBEHHUS CIOpPA MO YCIIOBHUSIM HMCIOJHEHHUS JIOrOBOPAa KOHTPAreHT MOXKET
OBITaThCS UCIOJIb30BaTh JIIOOYI0 HETOUHYIO (DOPMYJIHMPOBKY B JIOTOBOPE B CBOIO
NOJIB3Y.

PazButre cBOOOMHOTO phIHKA TpeOyeT MOpOW MPUHATHUS HECTaHAAPTHBIX
pEelIeHU, W T03TOMY COBPEMEHHOE 3aKOHOJATEJIbCTBO  IPENOCTABISET
YYaCTHHKaM JOTOBOPA 3/IpaBO 3aKJII0YATh JIOTOBOPHI, KaK MPEAyCMOTPEHHbIE, TaK
U HE MPEeayCMOTPEHHBIC 3aKOHOM MM MHBIMHU TIpaBOBBIMH akTamu. Kpome Toro,
CTOPOHBI MOTYT 3aKJIIOYUTh JOTOBOpP, B KOTOPOM COJEPKATCS DIEMEHTHI
Pa3IMYHBIX JIOTOBOPOB, MPEIYCMOTPEHHBIX 3aKOHOM WM HMHBIMH IPaBOBBIMU
akTaMi (cMemaHHbld  J0oroBop). Ilpu 3TOM K OTHOIIEHHSIM CTOPOH IO
CMENIaHHOMY JOTOBOPY OYIyT MPUMEHSTHCSA B COOTBETCTBYIOIIMX YACTSIX MMPaBUIia
0 IOTOBOPAX, MIEMEHTBI KOTOPBIX COJAEPKATCA B CMEIIAHHOM JIOTOBOPE, €CIIU UHOE
HE BBITEKAET U3 COTJIALIEHUS CTOPOH WJIM CYLIECTBAa CMEIIAHHOIO Jorosopa. s
WX COCTaBJICHHS TPeOyeTCs TOCTATOYHO BBICOKAS FOpUaMYecKas KBanudukaius. B
OoOpaTHOM ciy4yae HpHU BO3SHHUKHOBEHHH CIOpa MO TaKOMY JOTOBOPY CTOPOHBI
MOXET OXKUJATh HEMPHUATHBIA, CIOPIPHU3, KOrJa CYJ ONPEAEIUT MPUMEHUMOE K
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JAHHOMY JOTOBOPY IPABO M OKAXETCS, YTO OTHOILIEHHS CTOPOH, B TOM YHUCIE U
OTBETCTBEHHOCTh 3a HapYIIEHHWE CBOMX O00fA3aTENCTB IO 3TOMY JOTOBODY,
YCTAaHOBJICHA HE TaK, KAK CTOPOHBI paccUuUThIBaIH. K COXKalleHHIO, 3TO JOBOJIBHO
pacrnpocTpaHEHHAs IPAKTUKA.

Y4yacTHUKM [1OrOBOpa MOTYT OIPEAEIATh €ro YCIOBUS MO CBOEMY
YCMOTPEHUIO BO BCEX CIIy4asix, KOTJa COJEPHKAHUE COOTBETCTBYIOUIETO YCIOBUS
HE OIpEIEJICHO 3aKOHOM WA WHBIM IIPABOBBIM aKTOM, HOCSIIHM CTPOTO
00si3aTeNbHBIA  XapakTep (MMIIEPaTUBHBIMH HoOpMaMmu). To ecTb JAeHcCTBYeT
IpUHIUN "cBOOOBI B paMKax 3aKoHa'.

OpHako [ TpaXkIAHCKOTO TMpaBa HE XapaKTEpHO HMIIEPATUBHOE
peryJiMpoBaHUe OTHOIICHUN CTOPOH. B OONBIIMHCTBE CIIy4aeB yCIOBUE JOrOBOpPA
ONpENENsIeTCs] HOPMOM, KOTOpas INPUMEHSETCS  IOCTOJIbKY, IOCKOJIbKY
COTJIALIEHUEM CTOPOH HE YCTaHOBJEHO HHOE (JAMCIO3UTHBHAs HoOpma). Takum
00pa3oM, CTOPOHBI MOTYT CBOMM COIJIALIEHUEM YCTAHOBUTH YCIIOBUE, OTIMYHOE OT
IIPELYCMOTPEHHOI'O B JUCIO3UTUBHOM HOpME. B TO ke Bpems, eCiau CTOPOHBI 110
KaKUM-TO IPUYMHAM HE OTOBOPHWJIM PEUIEHUE JAHHOTO BOIIPOCA, OH TEM HE MEHEE
HE OKa)XKeTCsl HEYPEryJIMpOBaHHBIM. B 3TOM ciyuyae kak pa3 u OyJeT AeicTBOBaTh
JIMCIIO3UTUBHASL HOpMA.

Ecnu e xakoe-nubo ycioBUEe HE ONpEAeNIEeHO CTOPOHAMH B JAOIOBOPE WUIIU
JUCIIO3UTUBHONM HOPMOW 3aKOHA, OTHOIIEHWS CTOPOH IO JAHHOMY BOIIPOCY
ONPEAENSIOTCA 00bIYasiMU JEJIOBOI0 000pOTa, MPUMEHUMBIMU K OTHOILIECHUSAM
CTOPOH.

[Ipy 3aKitOYE€HHMH JOrOBOpPAa CTOPOHBI BBIPAXAKOT CBOIO BOJIO B BHUJE
HaMEpeHusi 3aKiIouuTh AoroBop. Ilpm »TOM Kaxkgas CTOpOHA CTPEMUTCS
3aKJII0YUTh JOTOBOp Ha HauOosee BBITOJHBIX A ceds ycnoBusX. B mponecce
3aKJIFOYEHMS I0TOBOpa MPOUCXOIUT COrIacOBaHUE BOJIb CTOPOH. Takum oOpazom,
JIOTOBOP SIBJISIETCSI KOMIIPOMHMCCOM MEKJIY CTOPOHAMM IO HMHTEPECYIOUIEMY HX
Bonpocy. Ecian Ttakoit komrnpomucc He OyAeT AOCTUTHYT, 3aK/IIOUEHUE TOroBopa
HEBO3MOJKHO, 3a MWCKJIIOYEHUMEM CIIydyaeB, KOIJA 3aKJIOYEHHE JO0roBopa
o0s3aTeNIbHO IS CTOPOH (B CHJIy 3aKOHa WM jAoroBopa). B asrtom ciydae
paccMOTpEHUE CIIOpa MOXKET OBbITh MEPEIAHO B CY/I.

B ormnune or Takmx akToB I['pakmaHCKUM KOAEKC TpeOyeT CTPOroro
COOJTIO/IEHUSI UMITEPATUBHBIX HOPM. CTOPOHBI CBOOOHBI U3MEHSTH JIUIIh HOPMBI,
HOCSIIINE TMCIIO3UTUBHBINA XapaKTep.

4.2. PekBU3UTHI 10TOBOPA

OCHOBHBIMH PEKBU3UTAMHM JI0TOBOPA SIBISIOTCA:

- Ha3BaHUE J0TroBOpa (3aroJi0BOK)

- Jara

- MECTO COCTAaBJIEHHS IOTOBOPA

- MecroHaxoxaeHue (aIpec) NpeanpusIThsI

- HWHH (unentuduxanmonHbsie HOMEpa HAIOTOIIIATENIBIIUKOB )
- baHKOBCKHME pEKBU3UTHI CTOPOH

- OTrpy304Hbl€ peKBU3UTHI
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HasBanue qoroBopa ykas3plBa€T Ha IOPUANYECKYIO CYIIIHOCTh COCTABIEHHOIO
JIOKyMeHTa, Hampumep: "JloroBop apenasl umymecta'. Ilpu omnpenenenuu
3aroJioBka JIOroBopa He cileAyeT NPHUAYMbIBaTh Ha3BaHUS, OTIMYAIONIMECS OT
MPEIYyCMOTPEHHBIX 3aKOHOM JUIS JIaHHBIX BHUJOB JOTOBOPOB. Tak, Hampumep,
pacmpocTpaHeHa MpPaKTHKa JOTOBOP O COBMECTHOW JESTENbHOCTH '"IOTrOBOP
MIPOCTOrO0  TOBApHIllECTBA" HMEHOBaTh '"JOrOBOPOM O  COTpYyJIHMYECTBE",
"MOrOoBOpPOM O MapTHEpPCTBE" U T.A. C LEIbI0 3aMACKUPOBATh €r0 HOPUINYECKYIO
npupoay. OgHaKo mpy MPOBEPKE WU CYACOHOM PaCCMOTPEHUHU CIOpa MO0 TaKOMY
JIOTOBOPY BCE PaBHO MCTUHA OOHAPYKUBAETCSI M ATOT JOTOBOP KBATU(UIIMPYETCS
HaJJIeKanmM 00pa3omM. Bo3MOXKHBIM BapUaHTOM SIBJISIETCS YKa3aHHUE TOJBKO CJIOBA
"JloroBop" B Hayaye JOKyMEHTA.

Jlata cocTaBlieHUsI JIOrOBOpa SIBJISIETCS HEOOXOJUMBIM DPEKBU3UTOM, BO
MHOTHX CIy4asX [O3BOJISIIOIIMM ONPEACINTh HAuall0 TEUEHHS CPOKOB MO
JIOTOBOPY, OCOOEHHO JIJIs1 IOTOBOPOB, BCTYMAIOIINX B CUITY C JIaThI MOITHUCAHUS.

OOBIYHO NaTa CTAaBUTCS MOCJE 3arojioBKa mepes TeKcToM. s mpocToi
MUCbMEHHON (POPMBI XapaKTepHO HaNMCaHUE yucen Iudpamu, a Mecslla - CJIOBOM.
B HOTapuanbHO yI0CTOBEPSAEMBIX JOTOBOPAX, KaK MpaBuiio, TpeOyeTcs HamMcaHue
MOJIHOCTBIO BCEH J1aThl ClIOBaMH (YHCIIa, MECAIa U T0J1a).

Mecrto 3akiodeHHsl JOroBopa TakKe OOBIUHO YKa3bIBACTCS B Hayaie
JIOTOBOpA IOCJIE 3ar0JIOBKA.

Ecnu B noroBope He yka3aHO MECTO €ro 3aKJIIOUEHHUs], IOTOBOP MPU3HACTCS
3aKJTIOYEHHBIM B MECTE JKUTENbCTBA TpaKJaHWMHA WM MECTE HaxXO0XKICHUS
IOpUJIMYECKOTO JIUIa, HarpaBuBIiero odepry (ct.444 I'paxk1aHCKOTO KOJIEKCa).

Ocoboe BHUMaHUE CIEAyET YACIUTh MPOBEPKE HAJIUYMS U MPABUIBLHOCTHU
CBEJICHMM, Kacarluxcsi OaHKOBCKUX PEKBU3UTOB (HOMEpP pacyeTHOTO CYETa,
yupexenue 06anka, koa 6anka, M®O wnu nanusie PKI]) maptHepa, Tak kak 6e3
HUX OpPTaHU3AIUU OUYEHb TPY/IHO OYJET B3bICKATh YOBITKH.

B ciygasx, korna miaTex mo J0roBopy JOKEH OBbITh COBEPIIEH HE B apec
CTOPOHBI TIO JIOTOBOPY, a B aJpec TpeThed CTOpPOHBI (Hampumep, B TOPSIKE
B3aMMOPACUYETOB), TO (aKT OTOro TMepeHanpaBICHHs IUIaTeka 00sS3aTebHO
JIOJDKEH OBITh 3a(pMKCUPOBAH MUCHbMEHHO, INOO B CAMOM TEKCTE JIOTOBOPA, JINOO B
JIOTIOJIHUTEIBHOM JABYXCTOPOHHEM IPOTOKOJIE K JOTOBOPY.

4.3. Conep:xkanue 10ropopa

IIpeambyna oozosopa

B aroii yactu cnenyer ykasarh:

1. Buz qoroBopa;

2. 1aTy ¥ MECTO MOJIMCAHUS JOTOBOPa;

3. noiHbIe PUPMEHHBIC HAUMEHOBAHUSI CTOPOH B COOTBETCTBHUE C JTAHHBIMHU
rOCyJlapCTBEHHOM PETUCTpalli, a TaKXKe COKpAICHHBbIC Ha3BaHUA B JIOTOBOpE
("3akazuuk", "Ilogpsauux", "IToctaBimk");

4. JlomkHocTH, (QamMuwiny, WMEHA U OTYECTBA JIUIl, MOAMUCHIBAIOIINX
JIOTOBOP, a TaK)Ke WX MOJTHOMOYMS Ha MOANMKMCAHKE JIOTOBOpa (HAmpuMep, CChLIKa
"0 10BEpEeHHOCTH").

Cywecmeennbie yciogus 002080pa
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CyllecTBEHHBIMH  MPHU3HAIOTCS  YCJIOBHS, KOTOpPHIE HEOOXOOUMBI U
JIOCTaTOYHBI JJIA 3aKJIIOYEeHHs JoroBopa. s TOro 4ToObl JOTOBOpP CUMTAJICA
3aKJIIOYEHHBIM, HEOOXOJMMO COIJIacoBaTh BCE €ro CYIIECTBEHHbIE YCIOBUSI.
JloroBop He OyneT 3akiIOYEH /10 TeX IOp, MoKa He OyJEeT COTJIaCOBAaHO XOTS Obl
OJIHO M3 €r0 CYIIECTBEHHBIX yCJIOBUM. [103TOMY BaKHO YETKO OMpPENENnTh, KaKue
YCIJIOBHUS JIJIsl JAHHOTO JIOTOBOPA SIBJISIOTCS CYIIECTBEHHBIMH.

Cy1iecTBEHHBIMH B COOTBETCTBHE C ['pakmaHckuM KojekcoM (cT.432)
MPU3HAIOTCS YCIOBUSL:

- 0 IpeIMETE JOTOBOPA;

- OTHOCHUTEJIBHO KOTOPBIX MO 3asBJICHHUIO OJHOW U3 CTOPOH JOJDKHO OBITH
JOCTUTHYTO COTJIALIEHUE;

- KOTOpbIE Ha3BaHbI B 3aKOHE WJIM MHBIX MPABOBBIX aKTaX CYIECTBEHHBIMH
WM HEOOXOUMBIMU JJIs1 JOTOBOPOB JAHHOTO BUAA.

B mnpeamere noroBopa MOJKHBI OBITH ONPENENIEHBI T€ OTHOLIEHMS, IO
IIOBOJLY KOTOPBIX 3aKJIKOYAETCS JOTOBOP, a TAaK)KE€ HEKOTOPBIE JOIOJHHUTEIIBHBIE
CBEJICHUS B CIIy4asiX, yCTAHOBJICHHBIX 3aKOHOM.

WNHorna B 3aKOHE YCTAHOBJIEHBI OINpE/AENICHHbIE TPeOOBaHUS K MPEAMETY
JI0OTOBODA.

[Ipu aTOM cneayeT pa3auyarh IpeIMET J0r0BOpa U OOBEKT 0TOBOPA.

OOBbeKT J0oroBopa - 3T0 TO UMYLIECTBO, IO MOBOJY KOTOPOTO 3aKJIF0OYAETCs
TOT WJIA UHOU JOTOBOP.

Takum 00pa3oM, MOHATHE MpeaMeTa JAOroBopa IIMpPE MHOHATHS OO0BEKTa
JIOTOBOpA U BKJIOYaEeT ero B cedd. [Ipu cocTaBieHuu NaHHOTO pasjiena J0roBopa
CJIElyeT YYUTHIBATH, UTO MPEAMET JOTOBOPA, KAK MPABUIIO, MOXKHO YCTAHOBUTH U3
NEepBOMl CTaThbM B KaXIOM paszfiene ['pakIaHCKOro KoAeKca MPUMEHUTEIBHO K
yYKa3aHHBIM B HEM JIOTOBOpaM.

Ecnu cTOpoHBI ONpenesnsaT 3apaHee Wik P 3aKJIFOYEHUH JI0I0BOpa, 4TO JUIs
HUX SBJIIETCS CYIIECTBEHHBIM BOIIPOC, JOIYCTHUM, O TMOPSAKE BHECEHUS
U3MEHEHUN B JOTOBOpP, TO MPU OTCYTCTBHM COOTBETCTBYIOLLEIO YCIOBHS B
JIOTOBOPE, HECMOTPS Ha TO, YTO OHO HE SBJISETCS CYLIECTBEHHBIM /ISl JOTOBOPOB H
JIOCTaTOYHO TIOJHO  PETYJUpPYEeTCsl 3aKOHOM, JOroBOp OYyIeT CUMTaThCA
HE3aKIOYEHHBIM.

OOs3aTenbHbIE  TpeOOBaHMS K  YCIOBUSIM  JOTOBOpa MOTYT  OBITh
YCTaHOBJICHBI 3aKOHOM, ITPUYEM HE TOJBKO IPaXIaHCKUM 3aKOHOAATEIbCTBOM, HO
Y HOpMaMU IpYTUX OTpACIIEH IIpaBa.

VYcaoBus, mpeayCMOTPEHHbIE B COOTBETCTBYIOIIMX HOPMAaTHUBHBIX aKTax
aBTOMATUYECKM BCTYIAIOT B JIEWCTBHE B MOMEHT 3aKJIIOUEHHS AOTOBOpa. DTO HE
O3HAYaeT, 4TO OOBIYHBIE YCIIOBUS JIEUCTBYIOT BOMPEKU BOJE CTOPOH B JIOTOBOPE.
[Ipeanonaraercs, 4YTO €clid CTOPOHBI JOCTUIJIM COTJIAIICHUS 3aKIIOYUTh JTaHHBIN
JIOTOBOP, TO TEM CaMbIM OHHM COIJIACWIMCh U C TEMH YCIOBUSIMH, KOTOpPBIE
COJIEp>KaTCs B 3aKOHOJIaTEIbCTBE 00 3TOM JJOTOBOPE.

Kak oTmewasnoce BbIIIE, [ KaXJIOr0 OTAEIBHOIO BHJA JIOTOBOpa
3aKOHOJATEIbCTBOM ONPEIEIEHBI CYIIECTBEHHbIE YCI0BUSA. TeM HE MEHee, MOKHO
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BBIJICIUTH YCJIOBHS, KOTOpBIE SIBIISIOTCS CYIIECTBEHHBIMU ISl OOJBIITMHCTBA
JIOTOBOPOB, UCIIOJIb3YEMbBIX B CTPOUTEIHCTBE.

OgHuM U3 CYIIECTBEHHBIX YCIOBUW MHOTHX JOTOBOPOB SBIISETCS CPOK
BBITIOJIHEHUSI CTOPOHAMHU CBOMX 00s3aTENbCTB. B MpakThke O4YeHb PEKO MOKHO
BCTPETUTH JIOTOBOp 0€3 yKa3aHUs KOHKPETHBIX CPOKOB MCIOJHEHUS MPHUHSTHIX
00513aTENbCTB.

Cpoxu B TOTOBOPE YKA3bIBAIOT CIEAYIOIIUMHU CIIOCOOAMMU:

- ompeiesieHreM (PUKCHPOBAHHOM JIAThI IIOCTABKY WJIM OKa3aHUS yCIyT;

- YCTQHOBJICHHUEM TIEPHO/Ia, TO €CTh TOTO MPOMEKYTKA BPEMEHH, 32 KOTOPBIN
JOJDKHBI OBITH UCTIOJTHEHBI 0053aTeNbCcTBA (JIeKaia, MECSIl, KBapTa, TOI);

- YKa3aHWEM O BBITIOJIHCHUH OOS3aTEIhCTB YACTSAMU WIH dTanmamu. B aTom
cilydae 00s3aTesIbCTBa OCYIIECTBIIIOTCS MO KaJIEHIapHOMY IutaHy. J[aHHBIN T1aH
¢bukcupyercs B Tekcte qorosopa: "lIpunoxenue N 1 (HauMeHOBaHUE TOKYMEHTA)
Ha 1. B 9K3.".

B tekcre noroBopa HEOOX0IUMO OTMETHUTH, uTO "[Ipunoxxenne N 1 (unu 2)"
SBJIIETCSI HEOTHEMJIEMOM YacThIO JOTOBOpa (CO CCHUIKOM Ha HOMEp W JaTy
3aKJIFOYEHHOTO JIOTOBOpA.

Cpoky BBITIOJTHEHUSI 0053aTENLCTB MOTYT OBITh CBS3aHBI HE TOJIBKO C
BPEMEHHBIM TIEPHOJIOM, HO U C KaKUM-IHOO JEUCTBHEM NapTHepa (Hampumep,
MpeIBapUTEILHON OIJIaTOM, BBIMIJIATOM aBaHCa), YTO COOTBETCTBEHHO JOJHKHO
OBITH OTPAKEHO B YCIOBHUSAX JIOTOBOPA.

Cy1liecTBEHHbIM YCIIOBUEM JOTOBOpa TAKXKe SBISETCS LEHA JOroBOpA.
[leHoit noroBopa sBIsETCA LIEHA, TOAJIeXkallasl yriaTe no JoroBopy.

Llena moroBopa MOET BKJIIOYATh HE TOJIBKO HEMOCPEACTBEHHYIO CTOMMOCTb
paboT, ycIoyr WM TOBApOB, HO W HAJOTH B CIy4asx, MPETyCMOTPEHHBIX
3aKOHO/IATEIBCTBOM. TaK, UIsl TOTOBOPOB CTPOUTEIHHOTO TOJAPSIIAa P yKa3aHUHU
IIEHBbI B TEKCTE 00sI13aTEIHHO JOHKEH OBITh MPEAYCMOTPEH HAJIOT Ha T00aBICHHYIO
ctoumocTh. OTcyTcTBUEe ykazanus Ha cymmy HJIC mosxer mpuBecTd K TOMY, 4TO
MOJPSATYMK BIpaBe MOTPeOOBaTh OIUIATY BBIMOJHEHHBIX paboT B pasmepe,
YBEIIMYEHHOM IPOTUB YCTAHOBJIEHHOM B AoroBope 1eHbl Ha cymmy H/IC, To ecTh
Ha 20 %.

JononnumensHule ycnosus 002060pa

Kak Obu10 OTMEUEHO BBIIIE, CTOPOHBI MOTYT BKJIIOUUTH B JIOTOBOP JIOOBIC
JOTIOJTHUTENIbHBIC WM, WHA4Ye ToBOps, (aKyJbTaTUBHBIC YCJIOBHUS JIOTOBOpa, HE
MPOTUBOPEYAIINE UMITEPATUBHBIM HOPMaM 3aKOHOIaTeILCTBA.

Yacts noroBopa, BKJIOYaromias B ce0s JOMOJHUTEIbHBIE YCIOBUS, MOXKET
CYILLECTBEHHO MOBJIMATH Ha peaTu3alfio IpaB U 00s3aHHOCTENH CTOPOH.

Onucate Bce  BO3MOXKHBIE  JIONIOJIHUTENBHBIE  YCJIOBHUS, KOHEYHO,
HEBO3MOXKHO. [Ipm WX COCTaBIEHWW CTOPOHBI MCXOIAT U3 KOHKPETHBIX
00CTOSTENhCTB  fAea. MOXKHO  JIUIIb  OTMETHTh, UYTO  HCIOJb30BaHHE
(bakyIbTaTUBHBIX, YCIOBUM TMO3BOJISET OTPAHUYUTH MPOU3BOJI CHUIIBHOM CTOPOHBI
IIPY WCTIOJTHEHUH JOTOBOPA M CIIOCOOCTBYET 3amuTe 0osiee caboii CTOPOHBI.

B OonpmmHCTBE Ccioy4yaeB MpeACTaBiseTcs LieiaecooOpa3HbIM — Oolee
JETATHHOE ONpEeNeNieHne CTOPOHAMHU TopsKa W (POPMBI pacyETOB, YTO MOXKET
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UCIIONB30BAaThC B  KayeCTBE CPENCTBA, O0OECIEUYMBAIOUIETO yIOOCTBO U
HAJIC)KHOCTh BBITMOJIHEHUSI CTOPOHAMU CBOUX 00s3aTEILCTB IO JOToBOpy. Tak,
€CJIM B JIOTOBOP HE BKJIIOYEHO YCJIOBHE O JOpME PacCUeTOB U B 3aKOHE OTCYTCTBYET
COOTBETCTBYIOIAs AMCIO3UTUBHAS HOpPMa, JOJKHUK CMOXET M30paTh J00yI0 U3
MPEAYCMOTPEHHBIX JCHCTBYIOIIUM 3aKOHOJATENhCTBOM (PopM mmiarexa. OgHako
€CJIM 3TO ycJIOBUE Oy/IEeT BKIIIOYEHO B JOTOBOP, TO JAOJDKHHK YK€ OKaKeTcs 00s13aH
UCII0JIb30BaTh (POPMY pacueToB, MPEAyCMOTPEHHYIO 10roBopoM. OnpeneneHue xe
CTOpOHaMHU B KadecTBe (OPMBI OIUIATHI, HAPUMEP, 3a IOCTABISIEMBIE TOBApPHI
aKKPEIMTHBA, BBICTABIISIEMOTO HAa KOPOTKHU CPOK, COOTBETCTBYIOUIUN MEPHOIY
OTTPY3KH TOBapa, OyzmeT B OOJbINEH CTETICHHU 3alUINaTh HHTEPECHI MMOKYIATEI U
CTUMYJIMPOBATh TOCTABIIMKA K CBOGBPEMEHHOMY M TOJHOMY HCIIOTHEHHUIO CBOUX
00s13aTEIBCTB, YEM MPEABAPHUTEIIbHAS OIJIaTa IUIATEKHBIMH MTOPYYEHUSIMH.

K d4wmcimy BaXHBIX JOTOJHUTENBHBIX YCIOBHM OTHOCHTCS YKa3aHHE B
JIOTOBOPE CpOKa JEUCTBHUS JIOroBopa. BakHOCTH JaHHOTO MOJOKEHMS BbI3BaHA
TEM, YTO HEOOXOJMMO TOYHO 3HATh, KOTJa IOTOBOP IMPEKpaIaeT CBOE JICUCTBUE U
KOT'/Ia MOXHO OyJIET MPEAbsIBUTH COOTBETCTBYIOIIHNE TPEOOBAHUS K MAPTHEPY.

Hapsiny ¢ ycranoBiaeHHBIMHM B ['pakgaHCKOM KOJEKCOM CIocoOamu
oOecrieueHusi 00sA3aTENbCTB (HEYCTOMKA, 3aJI0T, MOPYYUTENIbCTBO, 3aJIaTOK,
yAepKaHue U OaHKOBCKasi rapaHTHs) UM BMECTO HUX CTOPOHBI MOTYT BBECTH B
KauecTBe CBOEOOPA3HOro crocoba 00ecreueHusl UCIOJHEHHUSI CTOPOHAMHU CBOMX
00s13aTENBCTB IO JOTOBOPY M3MEHEHUE TOPSIAKA U (POPMBI PACUETOB B CTOPOHY HUX
y)KECTOUEHUS JIJIs porTpaduBIIelics CTOpoHBI. HampuMep, BKIFOYUTE B TOTOBOP
yCJIOBUE O TOM, YTO MPU HEOJAHOKpaTHOH (T.e. Oojee OJHOTO pasza) MPOCPOUKE
VCIIOJIHEHHS KaKUX-TTMO0 00s13aTeIbCTB MO AOrOBOPY OYyAET MPUMEHSTHCSA Apyras
dbopma pacueToB. B ciydae BKIIOUEHHS TOAOOHOTIO IMOJOXKEHUS B JOTOBOP
MOCTaBKH, HANpPUMEpP, MOXXHO yKas3aTh, YTO IPH HEOJHOKPATHOW IMPOCPOUKE
MOCTaBKH IO BHHE TMOCTABIIMKA IMOCJIEAYIONME MapTUH TOBApOB IOKYIATEh
OyZeT oriauuBaTh, JOIMMYCTUM, HE aBAaHCOBBIMU TIATEKaMU, a 10 (PaKTy OTTPy3KH
TOBApOB.

[Ipu ompenenennu mTpadHbIX CAHKIUN CIEIYyEeT YYUTHIBaTh, YTO ECIIH
noJiIeXxanias HeyrjiaTe HeyCTOWKa sIBHO HECOpa3MepHa MOCIIEICTBUIM HapYIICHUS
00s3aTeNbCTBA, CyJ Oy/IeT BIpaBe YMEHBIIUTh €€ pa3Mep B COOTBETCTBUHU CO
cT.333 I'pak1aHCKOTO KOJIeKca.

[IIupoko pacnpocTpaHEHO BKJIIOYCHHE B JOTOBOPp TaK Ha3bIBaGMOU
apOUTPa’)KHON OTOBOPKH.

[Tpu 3TOM BO3MOIKHBI CIICTYIOIITE OCHOBHBIC BAPUAHTHI:

1.B moroBope nmpemycMaTpuBaeTcs MPEeTCH3UOHHBIN MOPSI0K PACCMOTPCHUS
CTIOPOB JI0 cyna (B cllydae, €CiIH JJisl JAHHOTO IOTOBOpa MPETEH3UOHHBIN MOPSAI0K
HE NIPElyCMOTPEH 3aKOHOM).

2. ITpu oTCYTCTBHH B IOTOBOPE CIEIMATBLHBIX OTOBOPOK JIMOO MIPHU HATHYUU
B JIOTOBOPE VyKa3aHUs O TOM, YTO BO3HHUKIIKE CIOPHI Pa3pemialTcs B
YCTAaHOBJICHHOM TIOPSIJIKE, CIIOPBI MEXIY CTOPOHAMH OYIyT pa3pemiaTtbes CylIoM,
KaK TMPaBUJIO, IO MECTY HaxXOXXJEHUS OTBETUYMKA, B COOTBETCTBUU C TOPSIKOM,
YCTAHOBJICHHBIM JICHCTBYIOIIUM 3aKOHOAATENbCTBOM P®. OpgHako B ciydasx,
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ycraHoBieHHbIX cT.120 I'TIK, cTOpoHBl MOTYT IO CBOEMY YCMOTPEHHUIO U3MEHUTH
TEPPUTOPHAIBHYIO MOJCYAHOCTH JIJIsi CHOPOB IO JOTOBOPY, HAIIPUMED, ONPEICIUB
MECTOM PACCMOTPEHHMS CIIOPOB CYAOM HE MECTO HAXOXIEHHUS MPOJaBlia, a MECTO
HaxO0XKJICHUS MTOKYIaTEIs.

3. C uenplo ynpoueHuss U yAEUIeBICHUs TPOLEAYPhl PEUICHUS CIIOPOB MO
JIOTOBOPY CTOPOHBI MOTYT MPEAYCMOTPETh HX NEepeAady Ha pacCMOTPEHUE
TpeTeiickoro cyna. B aTom cinyyae ctopoHaM HEOOXOJIMMO COTJIacoBaTh Ha3BaHUE
U MECTOHAXOXXJCHHE TIOCTOSIHHO JIEHCTBYIOIIETO TPETEHCKOTO cyna Jubo
OTIPEAETUTh MOPSIOK (OPMUPOBAHUSA TPETEUCKOTO Cyna, B YACTHOCTU yKa3aTh
YHUCJO CYyAEH, sI3bIK pa30UpaTeabCTBa U IPYTUe BOMPOCHI Cpa3y MOCIE MOAIUCAHUS
JAHHOTO JIOrOBOpA, IOCKOJBKY, €ClId B JaJbHEHIIEM OJHA W3 CTOPOH OyIer
YKJIOHSTBCS OT 3TOTO, CIIOP OCTAHETCSI HEPA3PEIICHHBIM.

4. JIns BHEWIHETOPrOBBIX JOTOBOPOB HCIOJIB3YIOT TaK Ha3bIBAEMYIO
TUIIOBYIO apOUTPa)KHYIO OTOBOPKY O TOM, UYTO CHOpBI, BHITEKAIOIINE U3 JAHHOTO
JIOTOBOpa, MOMAJIEKAT PA3PELICHUIO0 B apOUTpaxke, ACUCTBYIOLIEM IO PErjlaMEHTY
FOHCUTPAIJIL, onpenenstonieMy Mopsiiok (GOpMUPOBaHHS TPETEHCKOTO CyJna, B
TOM YHCIIE B CIIy4a€ YKJIOHEHHUS OJJHOM M3 CTOPOH OT YTBEPKICHHS KaHIUIATYP
TPETEUCKUX CYyLIEH.

IIpn omnpeneneHUM OTBETCTBEHHOCTH CTOPOH 3a HEUCIOJIHEHUE WIH
HEHa/JIeKalllee HCIOJIHEHHE HWMU CBOMX O0OS3aTENIbCTB IO JIOTOBOPY CIEAYeT
YUHUTBIBATh, YTO OHA OMPEIECISETCS B COOTBETCTBUU C OOLIMMHU MOJIOKEHUSIMU
3akoHoAaTtenbcTBa (cT.15, 401 wm gp. I'pakmanckoro Kojiekca) C Y4eTOM
0COOEHHOCTEH, MPEAYCMOTPEHHBIX 3aKOHOM MJIU IOTOBOPOM.

Takke B  [OroBOpe  ClelyeT  NpelyCMOTPeTb  OOCTOSTENbCTBA,
0CBOOO0XK/IAIOIIME CTOPOHBI OT OTBETCTBEHHOCTH ((popc-maxop). Ilpu orcyrcTBumn
COOTBETCTBYIOIIUX  MOJIOKEHUH B  JOTOBOPE  JIaHHBIA  BONpOC  OyJeT
pEeryJIMpoBaThCsi HOpMaMHU 3aKoHa, B 4yacTHOCTU cT.401 I'paxkaaHCKOTO KOJEKCa,
IJle YCTaHOBJIEHO, YTO JIMIO, HE MCIIOJIHMBILEE 00513aTENbCTBA JINOO MCTIONHUBILIEE
HEHaJyIeKaluM 00pa3oM, HECET OTBETCTBEHHOCTh NMPHU HAJIMYUHU BUHBI B (popme
yMbIC/Ia WA HEOCTOPOXKHOCTU. JIMIIO MPU3HAETCS HEBHUHOBHBIM, €CIIM IMPU TOU
CTENEeHU 3a00TJIMBOCTH M OCMOTPUTENBHOCTH, Kakas OT Hero TpeboBayiach IO
XapakTepy 00s3aTeNbCTBA U YCIOBUSIM 000pOTa, OHO MPHUHSIJIO BCE MEpbl AJis
HaJJIeXKAILler0 HCIONHEeHUs o0s3arenbcTBa. OTCyTCTBHE BHHBI JI0Ka3bIBAETCS
JIMIIOM, HAPYIIUBIIUM 0053aTeNIbCTBO.

OngHako 3aKOHOM MOTYT OBITh YCTAHOBJEHbl U HHBIE  YCIOBUSA
OTBETCTBEHHOCTH. Tak, Hampumep, JIUILIO, HE MCIIOJHMBIICE WM HEHAJIEKaIUM
o0pa3oM  HCHOJHUBLIEE  CBOM  00fA3aTENbCTBA  IMPU  OCYIIECTBICHHUH
MPEANPUHUMATENBCKONU JI€ITEIbHOCTH, HECET OTBETCTBEHHOCTh HE3aBUCHUMO OT
BUHBI. EMMHCTBEHHBIM OCHOBAaHMEM (€CIM MHOE HE YCTAHOBJIEHO 3aKOHOM WJIU
JIOTOBOPOM), OCBOOOK/IAIOIIUM €r0 OT OTBETCTBEHHOCTH, OYJET HEmpeoaoIuMast
cuia, TO €CThb YpE3BbIYAWHBICE M HENPEJOTBPATUMbIC MPH JAHHBIX YCIOBHUSX
oOctoarenscTBa. CremayeT OTMETUTh, YTO K TakKUM OOCTOSATEIbCTBAM HE
OTHOCHTCS, B YaCTHOCTH, HapylIeHHE OO0SI3aHHOCTEH CO CTOPOHBI KOHTPAreHTOB
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JIOJKHUKA, OTCYTCTBUE HA PBIHKE HY>KHBIX JJI UCIIOJHEHUS] TOBAPOB, OTCYTCTBUE
y NOJDKHUKA HEOOXOIUMBIX IEHEKHBIX CPE/CTB.

Ha npakTuke, 1oka3piBaHHE OTBETYMKOM TOTO, YTO COOBITHE, MOCTYKUBIIIECE
NPUYMHONM HEUCIOJHEHUS €ero O0Os3aHHOCTH 1O JOrOBOpPY, OTHOCHUTCS K
HEIMpPEeOoJIOIMMON  CHJIe, JIOCTATOYHO CJOXKHO. B eaMHCTBEHHOW  cTaThe
['paxnganckoro kojekca P®, NOCBAUIEHHOW 3TOMy, HET YETKUX KpPUTEPHEB,
MO3BOJISIONIMX C JOCTATOYHOM CTEMEHBIO JTOCTOBEPHOCTH OTHECTH TO WJIM HMHOE
COOBITHE K HENpPeodoJMMON cuie. B CBS3M € 3TUM CYIIECTBYET NpPaKTHUKa
MEPEUYUCIICHUS B YCJIOBUSX JIOTOBOpa KOHKPETHBIX COOBITHUH, OTHOCHUMBIX
CTOPOHAMU K HEMPEOOTMMON crjie (0OCTOSTEIbCTBA HEMPEOOIUMOM CHITHI).

B noroBope A0JKHBI OBITH MPEAYCMOTPEHBI OCHOBAHUSI W3MEHEHUS WIIU
pacTOp>KEHUsI JI0OroBOpa B OJAHOCTOpOHHEM Tmopsiake (TinaBa 29 ['paxmanckoro
KOJIEKCA).

[ToMHUMO H370)KEHHOTO, HAa CETOAHSIIHUN JI€Hb CTAHOBUTCS AKTyaJbHBIM
npeaycMaTpuBartb B JOTOBOPE  HOPMBI,  PETYJIHPYIOIIHE  BOMPOCHI
KOH(HUICHIIUATBHOCTH, OCOOCHHO €CJIM CTOPOHBI TMPEABSIBISIOT TOBBIIICHHBIE
TpeOOBaHMS K COXPAHEHUIO KOMMEPUYECKON TalHBI.

IIpouue ycnosus docosopa

[IpournMu Ha3BIBAIOTCS TaKUE YCJIOBHS, KOTOPbIE M3MEHSIIOT JIMOO
JOTIONHSIOT OObIYHbIE ycioBHs. OHU BKJIIOYAIOTCST B TEKCT JOTOBOpa IO
YCMOTPEHUIO CTOpPOH. WX OTCyTCTBHE, TaK >X€ KaK M OTCYTCTBHUE OOBIYHBIX
YCJIOBUM, HE BIUAECT HAa JEUCTBUTEIBLHOCTH NOroBOpa. OIHAKO B OTIMYHE OT
OOBIYHBIX OHU MPUOOPETAIOT IOPUINYECKYIO CUJTY JIMIIb B CIydae BKJIIOYEHUS UX B
TEKCT J0roBopa. B oTiiMune OT CyIIeCTBEHHBIX, OTCYTCTBUE CIYYaHHOTO YCIOBUS
JUIIL B TOM Ciydyae BIIe4eT 3a CO00OM Mpu3HAHHUE JAHHOTO JOTOBOpa
HE3aKJIFOUEHHBIM, €CJIM 3aMHTEPECOBAHHASI CTOPOHA JIOKAXKET, UTO OHA TpeboBasa
COTJIACOBAHMS JAHHOTO YCJIOBUSI.

[Ipoune ycioBHsi 7OroBOpa MOTYT BKJIKOYATh CIEIYIOLINE BOPOCHI:

I. Ccbuiky Ha HOpPMBI 3aKOHOJATENbCTBA, PETYIUPYIONIUE OTHOIICHUS
CTOpOH;

2. OcOOEHHOCTH COTJIACOBAHMSI CBSI3M MEXK]Ty CTOPOHAMH CO CCHUIKOU

- Ha TMepeyYeHb JIMIl, YIMOJIHOMOYEHHBIX JaBaTh WH(GOPMAIMIO U PEIIaTh
BOIIPOCHI, OTHOCAIIUECS K UCIIOJHEHUIO JOTOBOPA;

- Ha CPOKH CBSI3U MEXK]Iy CTOPOHAMU;

- Ha cnocoOwl cBsizu (TenedoH, dakc, Teynekc, Tenerpad, TenmeTann ¢
yKa3aHUEM HOMEPOB U UHBIX JIaHHBIX ).

3. Cynp0y mpemioroBOpHONM pabOThl U €€ pe3ysbTaT MOCe MOAMUCAHUS
JIOTOBODA.

(JlaHHBIN TYHKT OOBIYHO COJEPIKUT MOJIOKEHHUE, B COOTBETCTBUU C KOTOPHIM
CTOPOHBI  YCTaHaBJIMBAIOT, YTO TOCJIE€  MOANUCAHUS  JOTOBOpa  BCE
NpEeABAPUTEIbHBIE TIEPEroBOPbl MO HEMY, [EpENHCcKa, MpeABapUTEIbHbIC
COTJIALIEHUS U MPOTOKOJIbI O HAMEPEHUSIX TEPSIIOT CUITY).

4. Konn4ecTBO 3K3EMILIIPOB JJOTOBOPA.

5. Iloanucn u nevatu CTOPOH.
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5. IIpumepHas CTpyKTypa I0roBopa

X 0TSl HEBO3MOKHO OIPEIEIUTh CTPYKTYPY HEKOEro abCTPaKTHOTO IOTOBOpa
WM pa3palboTaTh TaKyI0 CTPYKTYPY KaK YHUBEPCAIbHYIO, MOAXOISAIIYIO JIJISl BCEX
BUJIOB JIOTOBOPOB, Te€M HE MEHEe, OYeHb YacTO MPHUXOAUTCS CTAIKUBATHCA C
npocbOaMu 0 ee pa3padoTke. Tak Obula MOATOTOBIIEHA AaHHAas "cxema' JOroBopa,
NPUMEHSATh KOTOPYIO CIIEyeT, KOHEYHO, C Y4eTOM OCOOEHHOCTEH COCTaBICHUS
KOHKPETHOT'O BH/JIa JIOTOBOPA

C yderoM BBIIIEU3IOKEHHOIO TNpeajiaraeTcsl cleayronas IpuMepHas
CTPYKTypa JIOrOBOpA.

1. PekBu3utsl 10roBopa:

a) Ha3BaHUE JIOrOBOPA;

0) MeCTO ero 3aKJII0UYCHHUS;

B) JlaTa 3aKJIFOUYECHHUSI IOTOBOPA.

2. IlpeambOyna (BKJIIOYAET Ha3BaHWE CTOPOH M YKa3aHHWE HA TO, YTO OHHU
3aKJTFOYIIIM HACTOSIIINI I0TOBOD).

3. [Ipeamet noroBopa (B TOM YHUCIIE yKa3aTh OOBEKT JOTOBOPA).

4. Cpoxk goroBopa (eciau OH HeoOX0auM).

5. [IpaBa u 003aHHOCTH CTOPOH.

6. PacueTsl CTOpOH.

7. OTBETCTBEHHOCTH CTOPOH.

8. Cpok J0roBopa u €ro J0CPOYHOE PACTOPKEHUE.

9. Pa3pemenne ciopos.

10. 3akarounTENBHBIC TOJIOKEHHUS.

11. FOpunuueckue aapeca u 6aHKOBCKUE PEKBU3UTHI CTOPOH.

12. Tloanucu cTOpOH.

6. 3aKIr0UeHUE TOroBoOpa

6.1. O01Ire moIoKEeHUS

Jlsist Toro 4yToOBI CTOPOHBI MOTJIM JIOCTUTHYTH COTJIAIICHHUS M TEM CaMbIM
3aKJIIOYUTH JOTOBOP, HEOOXOAMMO, TI0 KpaltHel Mepe, 4TOObl OJ/HA U3 HUX Ceala
MPEIIOKEHUE O 3aKIIOUEHUU JOTOBOpa, a JApyras - MPUHAJA 3TO NPEJIOKEHUE.
[ToaToMy 3akitoueHue JOTOBOpa NPOXOIUT JBe cTaauu. llepBas cragus
uMeHyeTcsi oeprToii, a BTOopas - akienToM. B COOTBETCTBHU C 3THUM CTOPOHA,
JiearoIias MpeayioKeHNe 3aKIF0UYUTh IOTOBOP, UMEHYETCsl OPEPEHTOM, a CTOPOHA,
IPUHUMAIOIIAS TTPEIJIOKCHHE, - aKIIENTaHTOM. JIoTOBOp CUMTACTCS 3aKITFOYCHHBIM,
Koraa o()epeHT MOJYYHT aKICT OT aKIICTITaHTA.

OdepToii mpu3HAETCA aAPECOBAHHOE OJTHOMY WIJIH HECKOJIBKUM KOHKPETHBIM
JUIAM TPEI0AKEHUE, KOTOPOE TOCTATOUYHO OMPENESIEHHO U BBIPAXKAET HaAMEpPEHUe
JUIA, CHEJaBUIEro MNpPEJIOKEHUe, CUMTAaTh ce0s 3aKIIOUMBIIMM JOTOBOP C
aJpecaToM, KOTOPBIM OyET MPUHATO MPEI0KEHHUE.

Bmecte ¢ Tem manmeko He BCSKOE NPEMIOKECHHE 3aKIIOYUTH JIOTOBOP
npuobOpetaeTr cwiry odepthl. [Ipemnoxenue, mnpuszHaBaemoe odeproii, B
COOTBETCTBHHU CO CT.435 ['paxk1aHCKOro KOJEKCa:

a) JIOJDKHO OBITh JIOCTATOYHO OTPE/ICTICHHBIM U BEIPAKATH SIBHOC HAMEPECHHE
JIUTIA 3aKJTFOYUTH JIOTOBOD;

25



0) TOJDKHO COZEPKATh BCE CYIIECTBEHHBIE YCIOBUS JOTOBOPA;

B) JOJDKHO OBITH OOpaIllEHO K OJHOMY HJIM HECKOJBKUM KOHKPETHBIM
JUIaM.

[lepBoe TpebGoBaHMe OOYCIOBIEHO TeM, 4YTO 0O€3 HaMepeHus JHIa
3aKJIIOYUTH JIOTOBOP MOCJIEIHUNA HE MOXKET OBITh 3aKJIIOYEH, JAXKE €CJIH 3TO JIUIIO0
COOOIIMJIO KOHTPAreHTy BC€ CYIIECTBEHHBIE YCJIOBHUS JOroBopa. Btopoe
TpeboBaHue BbITeKaeT W3 M.l c1.432 ['paxkaaHCKOTO KOAEKCa, B COOTBETCTBUU C
KOTOPBIM JOTOBOP CUMTAETCS 3aKIIOUCHHBIM, €CJIM MEKy CTOPOHAMU JOCTUTHYTO
COTJIAIIIEHUE 10 BCEM CYIIECTBEHHBIM YCIIOBHSM J0roBopa. Eciiu B npeaiokeHuu
3aKJTIOYUTH JOTOBOP OTCYTCTBYET XOTs OBl OJHO M3 CYIIECTBEHHBIX YCIOBUH, OH
HE MOXKET OBITh 3aKIIFOUCH, AK€ €CJIM BTOpas CTOPOHA M COTJACUTCS C TaKUM
npeioxkennem. Hakonen, Tpethe TpeOoOBaHUE OOYCIOBICHO TE€M, YTO B MOMEHT
3aKJIIOUEHHST JIOTOBOpA JIOJKHO CHHUMAThCA TPEHJIOKEHUE €ro 3akiIiouyuTb. B
MPOTUBHOM CJIy4a€ B OTHOIIEHUU OJHOTO U TOTO XK€ IMpeAMETa MOXKET ObITh
3aKJIFOUEHO HECKOJIBKO JIOTOBOPOB, M3 KOTOPBIX PEAIbHO MOYKHO HCIIOJIHUTH
TOJBKO OJUH.

Ot BBI30Ba Ha odepTy HEOOXOAMMO OTIMYATh MyOauuHyro odepty. Ilox
nyOonuyHOM odepToll MOHMUMAETCS COJEpKAallee BCE CYIIECTBEHHBIC YCIOBHS
JIOTOBOpa TPEIJI0KEHUE, U3 KOTOPOTrO YCMATPUBAETCS BOJIA JIMIA, JCIAKOLIETO
MPEVIOKEHNE, 3aKII0YUTh JIONOBOP HAa YKA3aHHBIX B MPEIJIOKEHUH YCIOBHUSX C
mo0bIM, KTO oT30Bercs (m.2 cr.437 I'paxmanckoro kojekca). llpennosxenue
HEONPEEICHHOMY KpYyTy JIMI[, BBIp@XAOUIEE BOJIIO CHEIABLIEr0 €ro Jauna
3aKJIIOYUTh JIOTOBOP M COZAEp’Kallee BCE CYUIECTBEHHBIE YCIOBHUS JOTOBOpA,
aBigercss odeproil, KoTtopyro ['pakmaHCKuii KOJAEKC HMEHYeT MyOJIM4YHOM.
[Ty6nuunas odepTra BO3MOKHA Kak B NMUCbMEHHOM, Tak U B yCTHOU (opme (1o
paauo, TEJEBUJICHUIO, TMOCPEJACTBOM MHKpopoHa W T.1.), OJHAKO TMpHU
00s3aTEIbHOM HAJUYHMH B HEM CYIIIECTBEHHBIX YCIOBUM JIOTOBOPA.

AKIIEeNTOM TPU3HAETCS COTJIAaCHE JIMIA, KOTOpOMY ajipecoBaHa odepTa,
MPUHATH 3TO TPEIJIOKEHNUE, IPUYEM HE JIF000€ CoTjiacue, a JUIIh TaKoe, KOTOPoe
SBJIIETCSI TIOJTHBIM M Oe30roBopouHbIM (1.1 ¢1.438 I'pasknanckoro koaekca). Ecnu
K€ TMPUHIMIHUAIBHOE COIVIaCMe€ Ha MPEMJIOKEHUE 3aKIIOYUTh  JIOTOBOP
COMPOBOXKIAETCS KAKUMH-TTUOO JOTIOTHEHUSMU WU U3MEHEHUSIMHU YCIIOBUH.

CoBepirieHUE JUIIOM, TOTYYUBIIUM OEepTy, B CPOK, YCTAHOBJICHHBIN JIJIS €€
aKuenTa, JIEHMCTBUM M0 BBINOJHEHUIO YKA3aHHBIX B HEW YCJIOBHM JOrOBOpa
(oTrpy3ka TOBapoOB, MpPEIOCTABICHHUE YCIYT, BBINOJHEHUE pPaboT, yIjaTa
COOTBETCTBYIOIIEH CyMMbI M T.II.) CUMTAETCS AaKIENTOM, €CId HWHOE He
MPEAYCMOTPEHO 3aKOHOM, MHBIMH MTPABOBBIMHU aKTaMH WJIM HE yKa3aHO B odepTe
(n.3 ¢1.438 I'pakTaHCKOTO KOJCKCA).

O6nanaroie HEOOXOIUMBIMM MPU3HAKAMU OodepTa M aKIENT MOPOXKIAI0T
ONpE/ICJICHHbIC IOPUINYECKUE TIOCHEACTBUA JJIi COBEPIIMBIIMX MX JIUII.
KOpunnyeckoe neictBue odepThl 3aBUCUT OT TOTO, MOJy4YeHA OHA €€ aJpecaToM
uiu HeT. J{o momydenust opepThl ee aapecaToM OHa HUKAK HE CBSI3bIBAaET oepeHTa
U OH BIPABE €€ OTO3BaTh U TEM CAMbIM CHSTh MPEAJIOKEHUE 3aKITIOUUTH JTIOTOBOP.
Ecmu mpemnokerne 06 oT3biBe 0(hepThI MOCTYIMHUIO PaHEE WX OJHOBPEMEHHO C

26



camoii oeproit, opepra cuntaercs He momydeHHOW (m.2 cT.435 ['pakmaHcKoro
kojziekca). Kak u odepra, akient cBs3bIBaeT akileNTaHTa ¢ TOTO MOMEHTA, KOrja
OH MOJIy4eH OPEPEHTOM.

Jlo momyuyeHusi akienrta opepeHTOM akKIENTaHT BIPaBe OTO3BAaTh AKIIEIIT.
[Ipu 3TOM ecnu u3BenieHre 00 OT3bIBE aKIeINTa MOCTYIHIIIO JIMITY, HAallpaBUBIIEMY
odepTy, paHee akienTa WX OJHOBPEMEHHO C HHMM, AaKIENT CYUTaeTCs He
nonyueHHbIM (cT.439 I'paxkmanckoro kojekca). Ecnu wusBernieHue o0 OT3bIBE
aKIenTa TOCTYNWIO JIMIy, HampaBuBIIEMY odepTy, paHee akienrta Win
OJTHOBPEMEHHO C HUM, aKIENT CYUTACTCS HE MoydeHHBIM. [lomo0HO odepTe (1.2
cT.435 I'pak1TaHCKOTO KOJEKCA), aKLUENT MOXKET ObITh OTO3BaH MPH YCIOBHH, UTO
TaKOW OT3BIB TIOCTYIAET K 0)EPEHTY paHee WIIM BO BCIKOM CIIydae OJHOBPEMEHHO
C aKIIENTOM.

IOpuanueckoe neiictBue odepThl TakKe 3aBUCUT OT TOTO, ClleJlaHa OHAa C
yKa3aHUEM CpoKa JJisi OTBeTa WK 0e3 yka3zaHus cpoka juist otBera. Ecnu odepra
clelaHa C YKa3aHUEM CpOKa JUIsi OTBETA, TO JIOTOBOP CUUTAETCS 3aKIFOYEHHBIM,
€CJIM aKILEMNT MOJy4YeH JIMIIOM, HallpaBUBIIUM odepTy, B mpejenax yKazaHHOrO B
Hell cpoka (cT.440 I'paxmanckoro kojnekca). Ecnu ke odepra chemana 6e3
YKa3aHUs CpoKa JJisl OTBETA, TO €€ IOPUAUYECKOE NEWCTBUE 3aBUCHUT OT TOTO, B
Kakoil popme oHa caenana. Korna odepra cnenana ycTHO 0e3 ykazaHUs CpOKa st
aKIlenTa, JOrOBOP CUMTAETCS 3aKIIOYCHHBIM, €CIIA Jpyras CTOPOHA HEMEIJIEHHO
3asBUJIA O €€ akienrte. Eciu Takoro akienTa He MOocCieI0Balio, TO OPEePEeHT HUKAK
HE CBsSI3aH CJIelaHHBIM UM mpeqioxkeHueM. Korga ke odepra craenaHa B
nuchbMeHHOM (opme 0e3 yKazaHus CpoKa i akIiernTa, JOTOBOP CUHMTAETCs
3aKJTIOUYCHHBIM, €CIIM aKIEeNT IMOJy4YeH JIMIOM, HampaBuUBIIMM odepTy, 10
OKOHYAaHHUS CPOKa, YCTAaHOBJICHHOTO 3aKOHOM WJIM MHBIMH MPABOBBIMHU aKTaMH, a
€CJIM TaKOW CPOK HE YCTaHOBJEH, - B TE€UEHHWE HOPMAJIbHO HEOOXOJUMOTO st
storo BpemeHu (cT.441 I'paxmaHckoro kojekca). Eciam akuenTt MojJy4eH C
OTO3/IaHUEeM, TO CyAbOa JOroBopa 3aBUCUT OT O(epeHTa, KOTOPHIA MOXKET
OCTaBUTh 0€3 BHHMMAHHS OIO3JJaHUE OTBETa M COIJIACUTHCS C 3aKIIOUYCHHEM
JIOTOBOPA JINOO OTKA3aThCs OT 3aKJIFOUEHHSI JJOTOBOPA B BUJY 33JIEPKKU C OTBETOM
Ha ero mnpeioxenue. Ecnu odepeHT, MOMyyMBIIMKA aKIENT C OIMO3JaHUEM,
HEMEJYICHHO COOOIIUT JIPYroil CTOPOHE O MPHUHATHUHU €€ aKIenTa, MOJIYyYeHHOTO C
OMO3JaHUEM, TOTOBOP CUUTAETCA 3aKIFOYEHHBIM.

OTBeT O coOIJIacMM 3aKJIIOYUTh JOTOBOP HAa WHBIX YCIOBHSX, YeM
MpeIOKEHO B ohepTe, HE SABISIETCS aKIEIITOM.

Takol OTBET MPU3HAETCA OTKA30M OT aKLENTa U B TO K€ BPEMS HOBOM
odepToil.

B cuny c1.438 I'paxknaHCcKoro KoJeKca akienT JOJDKEH OBbITh IMOJHBIM U
0e30roBopoyHbIM. [lo3TOMY coriacue 3aKkialOuuTh JOTOBOP HAa HMHBIX YCIOBHUAX
aKIIETITOM HE SIBJISETCS, HE3aBUCHUMO OT XapaKTepa W 3HAYCHHs] TaKUX YCIOBHM
(cT.443 I'paxnanckoro kojekca). CTOpOHBI B 3TOM CiIy4ae MEHSIOTCSI MECTaMH:
aKIIETITAHT ~CTAaHOBHUTCS O(PEPEHTOM CO BCEMH BBITECKAIOIIMMH  OTCIOZA
nocieAcTBUsIMU. Eciu CTOpOHBI caMM HE MOTYT YPEryJupoBaTh pa3HOTIAcus,
BO3ZHUKIIIKE MPU 3aKIOYEHUH JIOTOBOPA, TO Y HUX €CTh BO3MOXXHOCTh HMPUUTH K
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COTJIALICHUIO O TepeJadye BO3HUKIIETO CHopa Ha paccMoTpeHue cyna (cT.446
['paxxganckoro kojekca). B 3ToMm ciydae ycioBusi JOroBOpa, MO KOTOPHIM
CTOPOHBI HE MPHUIIUIA K COTJIAIIEHUIO, ONPENIEIAIOTCS B COOTBETCTBUU C PEIICHUEM
cyna.

Ecnu anpecat BooOlie HUKAaK HE OTpearupoBall Ha MPEAJIOKEHUE 3aKITIOUHUTh
JIOTOBOP, TO €r0 MOJYAaHHE PACCMATPHUBAETCS, MO 00IIeMy MpaBHIly, KaKk OTKa3 OT
3aKJIFOUYCHHS JOTOBOPA.

Baxxnoe 3HadyeHuwe mpu 3aKIOYEHHH JIOTOBOPOB IMPHOOPETAET BOIPOC O
BPEMEHU M MECTE 3aKJo4YeHus JoroBopa. K JOTOBOPHBIM OTHOIICHHSIM
INPUMEHSETCA 3aKOHOJATENbCTBO, JEHCTBYIOIIEE HA MOMEHT €ro 3aKJIOYEHUs Ha
TOM TEPPUTOPHUH, T/I€ OH ObLT 3aKiatoueH. CoryiameHne CYUTaeTCsl COCTOSBIIIUMCS B
TOM MOMEHT, KOrja O(QEepeHT IMOJIy4Yus COINIACHE aKIeNTaHTa. DTOT MOMEHT U
MPU3HAETCA BPEMEHEM 3aKJII0YEHUs JOrOBOPA.

Ecnu B noroBope He yka3aHO MECTO €r0 3aKJIIOUYEHHs], IOTOBOP MPU3HAETCS
3aKJIOUCHHBIM B MECTE JKUTEJIbCTBA TPaXIaHWHA WA MECTE HAXOXKIACHUS
IOPUIMYECKOTO JIMIIA, HAllPaBUBIIIETO OepTy.

MecTo 3aKiIlOUEHHUSI JOTOBOpAa HMEET 3HAYCHHE MPEXKIE BCEro s
ONpeNIeNICHUs] MPUMEHMMOrO0 K JOTOBOPY IpaBa: aKTOB COBMECTHOIO BEACHUS
Poccuiickoit ®epepanuun U ee cyObekToB, ecnu cyownekramu Deneparnuun
MPEAYCMOTPEHO PA3IMYHOE PETyJIMpPOBaHUE, a TaKkKe JIOKaJIbHBIX OObIYAeB,
KOTOpPBIE B OIPENEIICHHBIX peruoHax Poccuiickoir ®dexepanui MOTYT HMETH
OCOOEHHOCTH.

MecTo 3aKkiIrOueHHs] JIOTOBOpPA CYIIECTBEHHO U JUISl PEIICHHUS HEKOTOPBIX
JIPYTUX BOIPOCOB, HAIPUMEP YCTAHOBJICHUS 1IEHBI B BO3ME3JHOM JIOTOBOPE, €CIU
OHa He OblIa MPEayCMOTPEHA M JOJIKHA ONPEAENSIThCS MPUMEHHUTENBHO K IIEHE,
KOTOpasi. MPU CPaBHUMBIX OOCTOSTENILCTBAX OOBIYHO B3UMAECTCS 3a aHAJIOTMYHbBIC
TOBaphl, paboTel M ycuayru (m.3 cr.424 TDpaxnmanckoro kojekca). MecTo
3aKJIIOUYECHHS] JIOTOBOpAa JIOJKHO TMPUHUMATHCS BO BHHUMAHUE TAaKXKe IpU
TOJIKOBAHUM YCIIOBHI 10TOBOPA.

JIoroBOp MOXKET OBITh 3aKJIFOYEH U HEMOCPEJCTBEHHO IMYTEM MEPErOBOPOB
MEXKJy CTOpPOHaMH. AJITOPUTM 3aKJIIOYEHHS] JIOTOBOPA MOXKET BBITJISIAETh
CJICAYIOIIUM 00pa3oMm:

1. BeiGop moTeHIManpHOTO MapTHepa (KOHTpareHTa).

2. CornacoBanue (pOpMbI CPOKOB, JIaThl MEPErOBOPOB "IUIIOM K JUIY" 1O
3aKJIIOYEHUIO JJOTOBOPA C MOTEHIMATbHBIM KOHTPAr€HTOM.

3. Haznauenue nmna (otnena) ajis BEACHUS IMEPErOBOPOB U IMOPYUYEHHUE
IOPUIUYECKOM ClTy>k0€ MOATOTOBKU MPEABAPUTEIBHOIO MPOEKTA J0rOBOPA.

4. BuzupoBaHue MPOEKTA JIOrOBOpa IJIaBHBIM OyXTrajaTepoM, HauyaJIbHUKOM
(MHAHCOBOTO M TIJIAHOBOTO OTAENOB; COOp BHU3 W KOHTPOJIb OTIEIaMHU,
O OPMIISIOIIMMHU TIPOEKT JOTOBOPA.

5. BuzupoBaHue mpoekTa I0TOBOpa HaYaIhbHUKOM FOPUIMYECKON CITYX OBl U
nepeaya JIMiy, OTBETCTBEHHOMY 32 BEJECHUE MTEPErOBOPOB.
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6. [lonmucanue OKOHYATENHHOTO JOTOBOpPA WJIM MPOTOKOJIA COTJIACOBAHMS
pa3HoIIacuii K MEepBOHAYAILHOMY IMPOEKTY M CaMoOro IMPOEKTa MOJTHOMOYHBIMU
MPEAICTaBUTEIISIMU OOEUX CTOPOH IO UTOraM IEPETOBOPOB.

[Tocne mpoxoskIeHrs BCEX ITAMOB JIOTOBOP CUMTAETCs 3aKitoueHHbIM. Eciu
MEePEroBOPhl  3aKAHYMBAIOTCS TOJIMUCAHUEM MPEIBAPUTEIBHOTO JIOrOBOpa C
NPWIOKEHUEM K HEMY IME€pPBOHAYAIBHOIO MPOEKTa U IMPOTOKOJA COTJIACOBAHUS
pa3HOIJIacHii, OHM HAMPABIAIOTCS MJIs Jaud 3aKIOYEHUH B TOJpa3fesiCHHUs,
KOTOpbIE BU3UPOBAIM JOTOBOP. I10ArOTOBIIEHHBIE 3aKIIOYCHUS HAIPABISIIOTCS B
IOpUJIUYECKYIO CITYKOY.

7. BusupoBaHHE OKOHYATEIHLHOTO BapHaHTa [OTOBOpA IOPHIAUYECKON
CIIy’)k00i 'y COOTBETCTBYIOIIMX TMOAPA3JCICHUNA U TMeperada Ha TOJIHUCH
PYKOBOAMTENIO WU MOJHOMOYHOMY 3aMECTHUTEII0 PYKOBOIHUTEINS OpraHU3allvu;
JIOKYMEHT JIOJKEH OBITh COCTABJICH HE MEHEE YeM B JIBYX K3EMIUISIPax U 3aBEPEH
neyaTsiMu 00eUxX OpraHu3alui.

PyxoBonuTensim 10001 cTpOUTENbHON OpraHU3alui HE0OX0AUMO ITIOMHUTD,
4TO, IPEXKIEC YEM 3aKIIOYUTh JOTOBOP C HEM3BECTHOM OpraHu3alieil B KauecTBe
napTHepa (KOHTpareHta), He0OXOAMMO TMOCTAPATHCS MOJTYYUTh O HEH KaK MOXKHO
oonbiie wuH@opmaruu. Heobxomumo yOeauTbes, UYTO Takas OpraHHU3alus
NEUCTBUTENBHO cyulecTByeT. Jlis 3TOro CiexyeT O3HaKOMUTbCA C €€
yUpEIUTEIbHBIMA JIOKYMEHTaMU (yCTaBOM, YUYpPEAUTEIbHBIM JIOTOBOPOM) U
CBUCTEIBCTBOM O TOCYJapCTBEHHOW peructpamuu. HeoOxoaumo oOpaTHThH
BHUMaHUE Ha TO, KTO SIBIACTCSA €€ yUPEIUTEIIMH, KaKOB pa3Mep €€ YCTaBHOTO
donnma u chopMupoBaH M OH, TJe pacnojaraercs oduc (a He TaKk Ha3bIBAEMBI
IOPUIMYECKUAN ajpec), B KAKOM OaHKE OpraHM3alusi OOCITYyKHBAaeTCsS, KaKOBO €€
(¢buHAHCOBOE TOJIOKEHUE U KOMMEpUEecKast permyTaIusl.

[Ipy noamucaHuu JOroBopa 00sA3aTEIbHO HEOOXOAUMO IPOBEPUTH
MOJIHOMOYHMS TpeAcTaBuTeNs napTHepa. [Ipu aTom Heo6X0aAUMO yOeaUThCs, YTO OH
UMEET IPUIUUECKOE IPABO U MOJTHOMOYHUS Ha MOJMUCAHUE TOKYMEHTA.

6.2. 3aKJIF0ueHHE JOTOBOPA B 00S3aTEILHOM TOPSJIKE

VYKa3aHHBIN TOPSAIOK TMPUMEHSAETCS B TEX CIIydasiX, KOrja 3aKII0YeHHE
JIOTOBOpa SBJIAETCS 005A3aTEIbHBIM JJI1 OJHOW M3 CTOPOH B CHIIy 3aKOHA, T.€. IpHU
3aKJIIOUEHUU 00s3aTeNbHbIX JoroBopoB. Ilpu 3akmioueHun jgoroBopa B
00s13aTeIbHOM MOPSIKE TPUMEHSIOTCS npaBuiia cT.445 ['paxnanckoro Koaekca.

B crnydasx, korma B COOTBETCTBHHM C HAcTOAmMM KOJeKCOM WM MHBIMH
3aKOHAMM JUIsi CTOPOHBI, KOTOpOW HamparieHa odepra (IIPOEKT JJAOroBopa),
3aKJII0YEHUE JOTOBOpa 00sA3aTENbHO, 3Ta CTOPOHA JOJDKHA HAIMpaBUTh JPYroi
CTOpOHE HM3BelIeHHne 00 akienTe, Ju0o 00 OTKa3e OT akienTa, JUOo 00 akienTe
oepThl Ha HMHBIX YCJIOBHUSX (MPOTOKOJ PA3HOINIACHM K MPOEKTYy JTOTOBOpa) B
TEYCHHE TPHUIIATH THEH CO AHS MOTydeHHS 0(epThI.

CropoHa, HanpaBuBIIasi oQepTy W MOJTYUYUBIIAS OT CTOPOHBI, JIsi KOTOPOU
3aKJIIOUEHHUE JJOTOBOpa 00s3aTENIbHO, U3BELICHUE O €€ aKIIENITE Ha MHBIX YCIOBHSIX
(MpoTOKON pa3HOIIACHN K MPOEKTY JOroBOpa), BIOpaBe MepenaTh pazHOIacus,
BO3HUKILIKE TpPH 3aKIIOYEHUU JIOTOBOPa, HA PACCMOTPEHHE CyAa B TEUCHHUE
TPUILIATH JHEH CO JTHS MOIYYSHHS TaKOTO M3BELICHUS 100 UCTEUEHUs CpoKa AJis
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akuenrta. CtaTbsl IpelyCMaTPUBAET NOPAJOK U CPOKHU 3aKIHOYEHHS JOrOBOpa IS
TeX ciy4aeB, Korja ['paklaHCKOro KojeKca WIM MHBIMH 3aKOHaMHU YCTaHOBJICHA
00s13aHHOCTh 3aKJIIOYUTh JoroBop. Hopmam, BKIIIOYEHHBIM B CTaTbio, MpUAaH
JIMCTIO3UTUBHBIA XapakTep, T.€. CTOPOHBI MOTYT COTJIACOBAaTh JAPYTUE MOPSIOK U
cpoku. Kpome TOro, 3T HOPMbI HE MPUMEHSIOTCS MPU HAIUYUU CHEIHATbHBIX
npaBuj, HapuUMep, HOPM O MOPSIKE M CPOKaX 3aKIIOUEHHUS TOCYJTapCTBEHHOTO
KOHTpakKTa (JI0roBopa) Ha MOCTAaBKy TOBAPOB JJIsl TOCYJaPCTBEHHBIX HYXKJ (CcT.528
u 529 I'paxgaHCKOro KOAEKCa) U KOHTpPaKTa Ha BBINOJIHEHHUE MOAPSIHBIX padboT
JUISl TOCYJTAapCTBEHHBIX HYX] (CT.765 I'pak1aHCKOr0 KOJIEKCa).

B cnywasix, korma B COOTBETCTBHM C HacTosimmMm KoaekcoM Wiy MHBIMH
3aKOHAMHU 3aKJII0YEeHHE JOroBopa 00s3aTeNbHO MJsi CTOPOHBI, HalpaBUBILIEH
odepty (IPOEKT AOroBopa), U €l B TEUEHHE TPHUALATH JHEW OyAeT HampaBieH
IPOTOKOJ Pa3HOINIACUW K IMPOEKTY AOroBOpa, 3Ta CTOpOHA O0s3aHa B TEUEHHUE
TPUALATH JTHEW CO JHS IOJIyYEHMS IMPOTOKOJIA PA3HOIVIACHMM HM3BECTUTH JIPYTYIO
CTOPOHY O MPUHATUHU JAOrOBOpa B €€ PEAAKIMH JIMOO 00 OTKIOHEHUH MPOTOKOJa
pa3HOIJIaCUN.

[Tpu OTKIOHEHUU MPOTOKOJIA PA3HOTIACHM TMOO HEMOIYYEHUH U3BEIICHUS O
pe3ysibTaTax €ro pacCMOTPEHMs] B YKa3aHHBIH CPOK CTOpOHa, HallpaBUBIIAs
IIPOTOKOJ Pa3HOIVIACHM, BIIpaBE I€pelaTh pPa3HOIJIACHSA, BO3HHUKIIHME IPU
3aKJIF0YEHUH JI0I0BOPa, HA pACCMOTPEHHE CyAa.

CraTbsi yCTaHOBWJIA HECKOJBKO BapHaHTOB 3aKJIOUEHHUs JOTOBOpa B
oOs3aTenbHOM mopsinke. Ilpu mepBom BapuaHTe O(EPEHTOM BBICTYIAET
MOKYyTIaTelb (3aKa34uK, apeH1aTop), MPYU BTOPOM - 00sI3aHHASI CTOPOHA.

Hu onvH W3 3TUX BapuaHTOB HE MPEAYCMAaTPUBAET CPOK HAIpPABICHUS
odpepthl (mpoekTa goroopa). CyneOHO-apOuUTpaxkHas NPAKTUKA HMCXOIUT U3
OTCYTCTBUSL OCHOBAaHUMN JUIsl MOHYXACHHUS OOA3aHHON CTOPOHBI K 3aKIIOUEHHIO
JIOTOBOpa, €CJIM BTOpasi CTOpOHAa MpeIBapUTENbHO HE oOpamianach K Hel ¢
IPEIIOKEHUEM 3aKIIFOUUTh JOTOBOP.

IIpaBuna o cpokax, NMPUMEHSAIOTCS, €CIU JIPYTU€ CPOKH HE YCTAHOBJIEHBI
3aKOHOM, UHBIMH NIPAaBOBBIMU aKTaMU WJIA HE COTJIACOBaHbI CTOPOHAMH.

Kax mpaBumno, odepra momkHa HUCXOAUTH OT MOTpeOUTENsT TOBapa, padoT,
ycnyr (mokymnarenis, 3aka3dyuka). OHa MoOKeT ObITh HallpaBlICHa B BHJE IPOCKTa
JIOTOBOpa - OJHOTO JIOKYMEHTa, IOAMHMCHIBAEMOT0 CTOpPOHaMH, JHOO HHOIO
MMCbMEHHOTO JIOKYMEHTa IOCPEACTBOM IOUYTOBOM, TenerpadHoil, TenedOoHHOMH,
AIIEKTPOHHOM WJIM MHOM cBsi3u. BTopas ctopona (00si3aHHasA) AOKHA BO3BPATUTh
MOANUCAHHBIA TMPOEKT JoroBopa (akuentoBaTh odepTy B HHOM dopme,
npeaycMoTpeHHo ¢1.434 u 438 ['paxkmaHckoro Kojekca) Ju00 HM3BECTUTh
KOHTpareHta o0 oTKasze OT akKIenTa WX O MPUHATUU OPEPThl HA UHBIX YCIOBHUSIX.
DOTU AeiCTBUS JOHKHBI ObITh coBepileHbl B 30-THEBHBIA CPOK, BKIIIOYas BpeMs,
HE0O0XO0MMOE I JJOCTaBKH MPOEKTa TOTOBOpa (U3BEIICHUS) OPEPEHTY.

Ecmu cropona, 1y KOTOpOW B COOTBETCTBUHU C HacToAmMM KoaexkcoMm wim
MHBIMH 3aKOHaMH 3aKJIIOUYEHHE J0roBopa O0s3aTeNbHO, YKJIOHSETCS OT €ro
3aKJIIOUEHUs, Jpyras CTOpPOHAa BIpaBe oOOpaTUTbCI B CyA C TpeOOBaHUEM O
MOHYKJEHUU 3aKJIIOYHUTh JIOTOBOP.
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CropoHa, HEOOOCHOBAHHO YKIIOHSIOHIASICS OT 3aKJIIOUEHHUs JIOTOBOPA,
JIOJKHA BO3BMECTUTD JIPYTOil CTOPOHE MPUUMHEHHBIE STUM YOBITKH.

IIpu BTOpOM BapuaHTE€ MPOEKT JOTOBOpPAa B BHJE OJHOTO JOKYMEHTA,
MOANKUChIBaEMOro cTopoHaMu (odepTy B MHOM (popMme), HampaBiseT 0O0s3aHHas
cTopoHa. BTopas cTopoHa BlpaBe B T€YEHUE TPUILATH THEU:

a) BO3BPAaTUTh MOAMMCAHHBIM MPOEKT JOTOBOpa (M3BEIICHHE O MPUHATUU
odepThl) 6€3 BO3paKEHUIH;

0) BO3BPATHUTH IOTOBOP C MPOTOKOJIOM Pa3HOTIIACHiA;

B) YBEIOMHTH O(epeHTa 00 0TKa3e OT 3aKJIFOUEHUS JOrOBOPA.

Heo0OxomumMo mog4epkHyTh, 4TO BTOpas CTOPOHA BIpaBe, HO He 00s3aHa
3aKJIIOYUTh JOTOBOP, OJHAKO [JIs BO3BPAILIECHHS MOJANHCAHHOIO JIOIOBOpa HWIIU
YBEJOMIICHHSI 00s13aHHOW CTOPOHBI 00 akienTe oepTsl (MpUHATUHA O0(EPTHI), TUOO
OTKa3e OT akIenTa YCTaHOBJIEH CpOK, KOTOPBIA JOJDKEH COOII0AaThCsA
KOHTpPareHToM OOsI3aHHOM CTOpOHBI; BmecTe ¢ TeM akuenT BO3MOXKEH U B opme
KOHKJIIOJICHTHBIX JEHCTBHI, T.€. MCIOJIb30BAHUM TOBapa, YCIYT, MPEII0KEHHBIX
00s13aHHOM CTOPOHOM.

[Ipu oTKIOHEHHH OO0S3aHHOW CTOPOHOM MPEJIOKEHHBIX €M YCIOBHM, HE
yperyJiupoBaHuu paszHoriacuii B 30-IHEBHBIA CPOK, JTUOO HEMOJYyYEHUU B ATOT
CPOK M3BEIICHUS O PE3YJIbTAaTaxX UX PACCMOTPEHUS, Apyras CTOPOHA - MOKYIATEeIb
(3aka34yWK) BIOpaBe TMepefaTh pa3HOINIACHsS, BO3HUKIIUE TPU 3aKIIOYCHHUH
JIOTOBOPA, HA PACCMOTPEHUE CY/Ia.

W3 3T0i1 HOPMBI JUIUTENIEHOE BPEMS B IIPAKTUKE JE€JaJICS BBIBOJ, YTO U IPH
NEepPBOM, U MPU BTOPOM BapHaHTE 3aKIIIOUEHHS JIOTOBOpa OOpATUTHCS B CY[ C
pa3HOINIACUSAMH MOXET JIMIIb CTOPOHA, JJI KOTOPOM 3aKIOUYEHHUE J0roBopa
SBJIIETCS IPABOM, a HE 00S3aHHOCTHIO.

XOoTs mpH HE Tepenayde crnopa B Cyl WM HE YPEryJIupOBaHHU CTOPOHAMH
pazHoriacuid noroop B cuiy cT.433 I'paxkmaHCKoro Kojekca IpU3HAETCS
HE3aKJIIOUEHHBbIM,  O0s3aHHasi  CTOPOHAa  HEPEIKO  3aMHTEPEcCOBaHa  BO
BMELIATEeNbCTBE CyJa B COIVIACOBAaHME BO3HUKUIMX pa3Horiacuil. B cynebHo-
apOUTpaXHOW TMPAKTUKE BCTPEYAINUCHh CIydal pPACCMOTPEHHsI Pa3HOTJIACHUH,
MEPEeIaHHbIX B CyJl 00S3aHHON CTOPOHOM, MPHU OTCYTCTBUHM BO3PAXKEHHM BTOPOIA
CTOPOHBI ITPOTHUB PACCMOTPEHMS CIIOPA.

5. OIIPEJEJIEHUE JJOTOBOPHOM ITEHBI

JloroBOpBI oApsiaa U CyOnmoApsiaa 3aKI0YAr0TCS UCXOS U3 COTJIAaCOBAaHHON
JIOTOBOPHOW IICHBI CTPOUTEIIBCTBA W SIBJISIOTCS OCHOBHBIMH JIOKYMEHTaMH,
PETYIUPYIOIIUMHA B3aWUMOOTHOIIIEHUST COOTBETCTBCHHO MEXIY 3aKa3uWKOM H
TCHEPALHBIM ~ TOAPSIYUKOM H  MEXKAY TI'e€HEpPaIbHBIM  TOJAPSAYAKOM U
cyomoapsmunkamu. [ J1aBHOE B O3THUX B3aWMOOTHOIICHUSAX — HEU3MEHHOCTH
JIOTOBOpa B TEUEHHE BCETO TEpHoJa CTPOUTEIHCTBA, YTO MOBBIMIACT
OTBETCTBEHHOCTh CTOPOH 3a BBINOJHEHHE O0053aTENbCTB, HAIPABICHHBIX Ha

JOCTH)KEHHE TJIaBHOM 1LIeJIM JOTrOBOpa — BBOJA B JIEWCTBHE NMPOU3BOICTBEHHBIX
MOIIHOCTEH U 00beKTOB. OfHAa M3 BaXXHBIX OCOOCHHOCTEH MpaBUJI 3aKJIFOUYEHUS
JIOTOBOPOB:  OHM  OCBOOOXJEHbI  OT  IOJOXKEHWUW,  OrPaHUYUBAIOIINX
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CaMOCTOSITEIbHOCTh OpraHU3allMii W CKOBBIBAIOIIMX WX WHUIIMATUBY B XOJE
BBITIOJIHEHUS 00513aTeNbCTB 1O JoroBopy. CocTaBieHHE MPOEKTOB JIOTOBOPOB,
JOTIOJTHUTENBHBIX COTJIAIIEHUH M OCOOBIX YCJIOBHUM K HUM — OOS3aHHOCTD
UCIIOJIHUTENEN padoT.

['eHepanbHBI MOAPSAYUK HECET OTBETCTBEHHOCTh NEPE] 3aKa3UMKOM 3a
BBINIOJIHEHUE BCeX pabOT, TMPOU3BOAMMBIX IO JIOTOBOPY KM U  €r0
CyOnoApsTYUKaMH.

Ha BeImosiHeHHE crienuanbHbIX PaboT C COTIacHs TEHITOAPSTINKA 3aKa3UnK
MOXET  3aKJouyaTh MOpsIMbIE  JOTOBOpa C  MOHTaXHBIMU U UHBIMHU
CIEUUAIM3UPOBAHHBIMUA ~ OpraHU3alMsIMH, a Ha  BBINOJHEHHE  MOHTaXa
000pya0BaHUS,— KPOME TOTO0, C TTOCTaBITUKAaMH 000PYTI0BaHHUS.

B ocHOBY peryaupyembix AOTrOBOpaMU XO3PacUYeTHBIX B3aMMOOTHOIIECHUMN
3aKa34yuKa, MOJAPAIYMKA U JAPYIMX YYaCTHUKOB HHBECTUIIMOHHOIO IIpoilecca
JOJDKHBI ~ OBITh  TIOJIOKEHBI ~ COOTBETCTBYIOIIME  HOPMATHBHBIM  CpPOKaM
CTPOUTEIbCTBA (PEKOHCTPYKIIMKM) U B3aMMOYBsA3aHHbIE TpaduKH Mepeaadu
MIPOEKTHO-CMETHOM  JIOKYMEHTAalluK, OO0OpYyJOBaHMs, MaTEpPHAIOB, TOTOBBIX
KOHCTPYKIIMM W U3JeIui (Ha TEpBBIA TOJI CTPOUTEIHCTBA —IIOMECSYHBIC) U
rpa@uKyd  BBIIOJIHEHHUS  CTPOUTEIBHBIX, MOHTQXHBIX,  CIHEUUATBHBIX U
MyCKOHAIAJIOYHBIX padoT, a MPU PEKOHCTPYKIMH JEHCTBYIOMUX MPEITPUITHN —
takke rpaduku coBmenieHuss CMP 1 npon3BOJCTBEHHBIX MPOIIECCOB OCHOBHOM
nedarenbHoCcTH  npennpustus. [lpegycmorpenHbie rpadukaMu  KBapTaJbHbIC
3aJlaHusl PETYIUPYIOT CPOKH BbIoaHEeHUsT CMP, a Takxke SBISIOTCS OCHOBOW IS
MPOMEKYTOUHBIX PACUETOB MEX/IY 3aKa3UMKaMH U TOAPSTUUKAMU.

HeBpinosiHeHne J0TOBOPOB MOApsifa U CyOmoapsiga HE JOIMyCKaeTcs.
Hapymienue ycnoBuii goroBopa (Mpocpoyka WM HEKOMIUIEKTHOCTH Ieperadu
o0opy10BaHUs, MaTEpPHUAJIOB, JOKYMEHTAILIUH, CPbIB CPOKOB BBIMOJHEHUS PadOT U
Jp ) BIeYeT 3a co0oil caHkiuu (mTpadpl, HEYCTOMKH, MEHU), TPEAYCMOTPEHHbBIC
3aKOHOAATENbCTBOM. Kpome Toro, mpu 3akirOYE€HHH JTOTOBOPOB CTOPOHBI MOTYT
MPEAYyCMOTPETh CAHKIIMM 33 HEBBINIOJHEHHWE 0053aTeNbCTB, MO KOTOPHIM
JEWCTBYIOIIUM 3aKOHOJATEILCTBOM CAHKIIMU HE YCTAHOBJICHBI.

Ecnu opranuzaiuu, 3akJIFOUUBIINE TOTOBOP, YKIOHSIOTCS OT NPEIbIABICHUS
CaHKIMW, MPUACPKUBASICh TAKTUKH TaK HA3bIBAEMOM «B3aMMHOM aMHUCTUN,
HEOTBPATUMOCTh HMMYIIECTBEHHOM OTBETCTBEHHOCTH CTOPOH 32 HEBBIIIOJIHEHUE
JIOTOBOPHBIX 0053aTEIBCTB 00ECIEUMBACTCS YUPEKICHUSIMU (UHAHCUPYIOIIETO
CTPOUTEJILCTBO OaHKa, a TAK)Ke€ OpraHaMH apOuTpaka, B3bICKUBAIOIIUMU IITpadHl,
HEYCTOMKM ¥ TIEHW 110 COOCTBEHHOM WHUIIMATUBE, NPUYEM TP TPyOBIX
HapyIICHUSX JOTOBOPOB — B MOBBIIICHHBIX Pa3Mepax.

JloroBopHas 1ieHa MpU CTPOUTEIHCTBE AJECKTPOCETEBBIX OOBEKTOB CITYXKUT
OCHOBOM JIJIs1 3aKJTIOUEHHS IOTOBOPOB MOJPSAA, INIAHUPOBAHUS pabOT U MOCTaBKU
pPECYpCOB, a TakKe MJIg pPAacueTOB MEXKAY 3aKa3uhukaMu WM HoJpsayukamu. B
JIOTOBOPHYIO LIEHY BKJIIOYAIOT CMETHYIO0 cTouMocTh CMP, a Takxe yacTu pe3epna
CPEIICTB Ha HETIPEABUICHHBIC PAOOTHI U CPEACTB MO MPOYUM paboTaM M 3aTpaTam,
OTHOCSIIIMECS K ACSATEIbHOCTU noapsiaunka. [IpoeKkT HoroBOpHOW LIEHBI J1OKEH
MIPOMTH IKCIIEPTU3Y.
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JIoroBOpHBIE 1I€HBI TO BHOBH HAYMHAEMbIM OOBEKTaM OMpPENEISIIOT Ha
OCHOBE CBOJHBIX CMETHBIX pPAacdye€TOB CTOMMOCTH cCTpouTenscTBa. Ilo
COIJIaCOBAHUIO IOAPSAIYMKA U 3aKa3uMKa JOIyCKAaeTCs OIpeNelIeHne JOTOBOPHBIX
LIEH HAa OCHOBE Pacu€THOW CTOMMOCTHU K TEXHUKO-DKOHOMUYECKUM OOOCHOBAHUSM.
JloroBopHbIE 1IEHBI 10 MEPEXOASAIIMM OOBEKTaM ONPEICNAIOT Ha OCHOBE
JOKAQJIbHBIX CMETHBIX pPACUYETOB (WJIM CMET Ha BHYTPUIIOCTPOEUHBIE 3JaHUS U
COOPYKEHHMsI), COCTaBJIEHHBIX IO pabouyuM yepTexaMm, COIVIACOBAaHHBIX
TE€HEPAJIbHBIM MTOAPSIUYNKOM U YTBEPKACHHBIX B YCTAHOBJIEHHOM IOPSIIKE.

[Ipu onpeneneHuu B coctaBe AOroBopHOM 1eHbl ctoumoctu CMP crenyer
YUUTHIBaTh MOTPEOHOCTH B TPYAOBBIX peCypcax Ui BHIIOTHEHHS 3TUX PadoT.

Homenknatypy mnpouux 3aTpaT, KOTOpbIE€ TOJIKHBI OBITh BKJIIOYECHHI B
JOTOBOPHYIO IIEHY, OIpEeaenseT NOAPANYMK W  COTJIACOBBIBAET 3aKa3yHK.
JIOTOBOpHBIE IEHBI MOTYT HE ONPEAENATHCA HA: CTPOMKH, IO KOTOPHIM TOTOBHOCTH
IYCKOBBIX KOMIUIEKCOB npeBbliaer 70 %; Buabl paboT, METOJbl BBIIOJHEHUS
KOTOPBIX YTOUYHSIOTCS B IIPOLIECCE CTPOUTENBCTBA; 3MaHUS U COOPYKEHUS,
BO3BOAMMBIE MOJPA3CICHUAMU, KOTOphIE HAaXoAATCcs Ha OajaHCe OCHOBHOMU
NESTEIIbHOCTH; 0OBEKTHI YHUKAJIBHBIE U C 0CO00 CJI0KHOM TEXHOJIOTHEH.

5.1. CornacoBaHue 10rOBOPHOM IEHBI

Co nHA mepenadr 3aKa3dMKOM TE€HEPAIbHOMY MOAPSIYUKY ITPOEKTHO-
CMETHOM JOKYMEHTAllUM, YTOYHEHHOM JKCIEPTU30M M COJEpXKaled IPOEKT
JIOTOBOPHOM LIEHBI, HAYMHAECTCS OTCYET CPOKA, YCTAHOBJIEHHOI'O MOJPSAIYUKY Ha
COTJIACOBAHUE JIOTOBOPHOM LICHBI.

['eHepanbHBIl TOAPSANAYUK OPTaHU3YET PACCMOTPEHUE MNEPENAHHOU €My
MPOEKTHO-CMETHOM JOKyMeHTauuu. Ero 3amedyaHust JOJIKHBI ObITh OOOCHOBAHBI
pacyeTaMy M CChUIKAMHM HAa HOPMATHUBHBIE TOKYMEHTHI, a UX PE3YJIbTaThl CBEICHBI
B BUJIE NIPEJIOKEHUN 10 TPOEKTY JOTOBOPHOM LIEHBI.

3aka3uuk (€ro 3KCIEepTH3a) PacCMaTpUBAECT 3aMEYaHUSl U MPEIJI0KECHUS
IE€HEPAJIbHOTO MOJAPSAAYMKA C YYACTUEM I'€HEpaIbHOM NPOEKTHOM OPraHu3alyu U
IIOATOTOBIIAECT 3aKIOYEHHE B ONPEACIICHHBIM CPOK CO JHS HX IOJy4ECHUS.
HeobxoaumocTh y4acTuUsi B PACCMOTPEHUU TMPOEKTAa JOTOBOPHOW  IIEHBI
CyONOJpsiTYUKOB M CyONPOEKTHPOBILMKOB  ONPEACNSAIOT  T'€HEpallbHbIE
opranu3anuu. [lpu coriacoBaHMM JOTOBOPHBIX LEH MO MEPEXOASIIUM OObEKTaM
JIOTOBOPHYIO LIEHY B I1€JIOM Ha OOBEKT YCTAHABIMBAIOT C YUETOM CTOUMOCTHU paHee
BbINOJHEHHBIX CMP.

YuuTeiBas, YTO HOPMAaTWBHAs MNPOJOJLKUTEIBHOCTh  CTPOMUTENIHCTBA
AIEKTPOCETEBBIX OOBEKTOB WU PEKOHCTPYKIMU SABJISETCA OCHOBOM JUIA
dbopmupoBaHus TUIAaHOB M rojoBoil  mporpammbel  CMP,  omnpenenenue
COTJIACOBAHHOM HOPMAaTUBHOW MPOJOKUTENBHOCTH JOJDKHO TPENIIECTBOBATH
OKOHYATEIbHOMY COTJIACOBAHUIO JOTOBOPHOM LIEHBI.

IIpennoxxenus noapsaYuKa 1o COBEPLICHCTBOBAHUIO IMPOEKTHBIX PELICHUN
NPEJCTaBISIIOTCS MO0 KOHKPETHBIM OOBEKTaM, BXOISIIMM B COCTaB CTPOMKH, U
oopMIIAIOTCST B BUJE ONUCAHUS BHOCHUMOTO TMPEIJIOKEHUS, HEOOXOIMMBIX
rpauueckux MaTepuaqoB W TEXHUYECKHMX pPacyeToB, a TaKXe CTOMMOCTHOMU
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OLIEHKH (CyMMBbI OxHaaeMoil skoHomuu). CyOmnoapsigHble OpraHU3allMd BHOCST
CBOM IPEJIOKEHHS TOJIBKO Yepe3 TeHIOIPATINKA.

Ecnu pocturHyTo corjameHue O JIOTOBOPHBIX IIEHaX BCEX OOBEKTOB U
CTPOWKHM B LIEJIOM, I€HEpajbHas MPOEKTHAs OPraHU3alMs YTOYHSET BEIOMOCTh
JIOTOBOPHBIX ILIEH W ONPENENAET MOJHYI0 CMETHYK) CTOMMOCTH CTPOMKH. JTa
CTOMMOCTh  CTAHOBHUTCSI  yTBepkKAaeMod I1eHou crpoiiku. CoriiacoBaHue
JOTOBOPHBIX IIEH OJHOBPEMEHHO SBJISIETCA COIVIACOBAHUEM T'€HEPAIbHBIM
MOAPSTYMKOM CBOJHOIO CMETHOTO pacueTta cTpouku. llocne cormacoBanus
JIOTOBOPHOW II€HBI MPOEKT MOXKET OBITh TPEJCTABICH Ha YTBEPXKICHUE B
COOTBETCTBYIOIIYIO HHCTAHIIHIO.

Ecnu noroBopHbIE IIEHBI COTIACOBAaHbI HE MO BCEM OOBEKTaM, BXOJISAIINM B
COCTaB CTPOMKH, U B CBSI3U C 3THUM HEJIb35l ONPEIEIUTh JOTOBOPHYIO LIEHY CTPOUKH
B II€JIOM, COCTAaBJIIIOT MPOTOKOJ PA3HOIIIACHUN, B KOTOPBIA BKIIFOUAIOT TOJIBKO TE
OOBEKTBI, MO KOTOPHIM JOTOBOpPHBIE IIEHbI HE ObUIM coriacoBaHbl. lIpoTokon
pa3HOTJacuii  pacCMaTpUBAETCA  BBIIIECTOSIIECH WHCTAHIMEH 3aKa3uMka W
MOAPSIAYHKA.

[IpoekTHO-CMETHass JOKYMEHTAIMsI MOXKET ObITh YTBEPKJI€HA TOJIBKO MOCIE
NPUHATHS PEIICHUH 10 JOrOBOPHBIM IieHaM. I[Ipu BHeECEHMM 3aKa3uMKOM
U3MEHEHUH B pabodyl0 JTOKYMEHTAILMIO, BBI3BIBAIOIIMX YTOUYHEHHE OOBEMOB U
cocraa CMP, noroBopHas IeHa MOJJIEKUT YTOYHEHHIO IO COIVIACOBAHUIO C
MOAPSITYUKOM.

5.2. OdopmiieHue 10roBOPHOI LEHbI

JIoroBOpHbIE 1IEHBI HA CTPOUTEIBCTBO  3JIEKTPOCETEBBIX OOBEKTOB
OQOpPMIISIIOT TyTEM COCTaBJIEHUS BEJIOMOCTEM Ha OCHOBE CBOJHOTO CMETHOTO
pacdyera CTOMMOCTH K TMPOEKTYy (CBOJHOIO pacyeTa CTOMMOCTHM K TEXHHUKO-
HPKOHOMHYECKMM OOOCHOBAaHHUSAM WJIM pacueTaM) CO CChUIKOM Ha JOKYMEHT O
IIPOXO0’KJIEHUU FOCYAapCTBEHHOW UJIM BEJOMCTBEHHOM 3KCIIEPTHU3BI.

B BenoMocTH JOTOBOPHOU LIEHBI, TPOEKT KOTOPOU SIBJISIETCS MPEIIOKEHUEM
MPOEKTHOW OpPraHU3alliy, YKa3bIBAIOT HAMMEHOBAHUS IJIaB CMETHBIX JOKYMEHTOB
U HAaWUMEHOBaHUS OOBEKTOB, pabOT M 3aTpar, CTOMMOCTh CTPOMTENBHBIX U
MOHTQ)XHBIX pa0OT U MPOUYUX 3aTpaT, JOTOBOPHBIC IIEHBI HA OTACIIbHbIE OOBEKTHI,
paboThl W 3arpaThl M OOIIYI0 (CyMMapHyIO) OTOBOPHYIO IieHy. BemomocTs
JIOTOBOPHOM LIEHBI JIOJDKHA IOCJE COMVIACOBAHMS MMETh MOANHUCH PYKOBOJMUTEIS
npeanpusaTus (OpraHu3aiuu) 3aKkazuynuka, pyKOBOAUTENS T€HEPAIbHON MOAPSIHON
CTPOUTEIBHOW OpraHu3aluu, JUPEKTOpa WM IJIABHOTO HWHXKEHEepa MPOEKTHOU
OpraHu3allyu.

5.3. Tlopsiaok pacyéTa ¢ UCIOJIb30BAHMEM JJOTOBOPHBIX IEH

PacueTrsl MeXay 3aka3udKOM M TOJAPSAYMKAMU 34  BBINOJHEHHBIE
CTPOUTEIbHBIE 1 MOHTAKHBIE PA0OTHI TOHKHBI POU3BOJUTHCS C UCTIOIb30BAHUEM
JIOTOBOPHBIX ~ II€H, ONPENEJIEHHBIX, COTJAaCOBaHHBIX W O(DOPMIICHHBIX B
YCTaHOBJICHHOM IOPSIJIKE.

BrimonHenHsie  paboOThl  OMJIAYMBAIOT 10 CMETaM, COCTaBJICHHBIM TIO
pabouyuM uepTexam, Ha OCHOBAHMM MOAMMCAHHBIX 3aKAa3YMKOM CIPABOK C yYETOM
BBIpOXEHHOW B BHAE Kod(dHIMEeHTa HSKOHOMUU MO paboTaM, YYTEHHBIM B
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noroBopHoi nexne. Croumocts CMP u mpoumnx 3aTpaT BKIIIOYAET PE3EpPB CPEACTB
Ha HeMpeABUACHHbIC PaOdOThI M 3aTpaThl, pacnpeeIeHHbIA MPONOPIUOHAIBHO UX
BenuunHaM. KoappuuueHT 3KOHOMHM ONpEeNessitioT MyTeM JeJIeHUS CTOUMOCTH
CMP, conpepxarieiicss B TOTOBOPHOM 1IeHE 00BEKTa, HA CTOMMOCTh 3TUX padoOT IO
oOvekTHOM cmete. [lpu pacyerax 3a BeimojgHeHHbIe CMP CMeTHYIO CTOMMOCTD
NOJIeKAIIMX OIJIaTe dTaloB WIA KOMIUIEKCOB palOoT, OMNPEEICHHYIO IO
o0beKTaM (JIOKAJIbHBIM CMETaM), YMHOXKalOT Ha YKa3aHHBIH KOA(h(UITHEHT.
CrouMOCTh TpOYMX 3aTpaT OIUIAYMBAIOT €XKEMECSYHO B Mpeaeiax CpeiCTB,
YYTEHHBIX B JIOTOBOPHOU LICHE.

OKOHOMHIO OT COBEPIICHCTBOBAaHUS MPOEKTHBIX PEIICHUH (OpraHu3anuu
CTPOUTENBCTBA, BHEAPECHHS TOCTUKEHUN HAYYHO-TEXHHUYECKOrO IMporpecca u Ap.)
ONPEAEISAIOT KaK PAa3HUILy MEXAY CTOMMOCThI0O CMP, y4yTeHHOM B OTrOBOPHOM
ueHe u OnpeneneHHon Mo CMeTe, COCTABICHHOW 10 paboYnM YepTexaM U CyMMOU
OpOYMX 3aTpaTr, BKIIOYEHHOH B JOTOBOPHYIO ILIEHY M (DAKTHUECKH OIUIAYEHHOMN
3aKa34YNKOM.

Ecnu ¢akTrueckas cTouMOCTh padOT U 3aTPaT MPEBBICUT JTOTOBOPHYIO 1IEHY,
LIEHy HE IMEpPEYTBEP/KIAIOT, a JOIOJHUTEIBHBIE 3aTPaThl UCIOJHUTEIEH OTHOCST
Ha Pe3yJIbTAaThl UX XO35HMCTBEHHOM JEATENBHOCTH.

OKOHOMHIO OT COBEPIICHCTBOBAHMS NPOEKTHBIX PELICHUN 3a4UCISAIOT B
CTOMMOCTb BBIIIOJHEHHBIX Pa0O0T MPONOPIHOHATIBHO (PAKTUUYECKU BBIMOJIHEHHBIM
32 OTYETHBIM mepuox oObeMaM paboT. DKOHOMHIO OT COBEPIICHCTBOBAHUS
IIPOEKTHBIX pPEIEHUH B pasMmepe 25% HampasisiOT B J0XOJ TIOCYJIapCTBEHHOTO
Oromkera. OCTaBIIYIOCS YacTh T€HEPAIbHBIA MOAPSIAYMK PACIPEACIISIET MEXIY
YYaCTHUKAaMU CTPOMUTENbCTBA C YYETOM BKJaJa KaXIOr0 B CHIKEHHE €ro
CTOMMOCTH.

[loapsnuble W Jpyrue OpraHu3aldy HAMNpaBIAIOT MOJYYEHHYIO JOJI0
CpencTB B (DOHBI SKOHOMHUYECKOTO CTUMYJIUPOBaHUs, B TOM uucie a0 10 % — B
(GoHI MaTepuaJbHOTO MOOILIPEHHS, a OCTaBIIYIOCS CyMMY Ha OCYIIECTBIICHUE
MEPOINPUATHA N0 BHEJIPEHUIO JOCTMIKEHUN HAYYHO-TEXHUYECKOIO Iporpecca,
pa3BUTHE TPOU3BOJCTBEHHOIN 0a3bl, CTPOUTENIBCTBO KUJIBIX OMOB U OOBEKTOB
COLIMAIIBHOTO  Ha3HauyeHHs. [loapsiiHBIM — CTPOHUTENBHBIM M NPOEKTHO-
U3BICKATEJIbCKUM OpPraHU3alMsIM IPEJOCTABISAETCS IPAaBO NEPEUUCIATH YacTh
IPUYUTAIONINXCSA UM CPEJICTB HAa MOOIIPEHUE pabOTHUKOB IPYIMX OpraHu3alui,
NPUHUMABIIUX HEMOCPEICTBEHHOE YYacTHE B pa3pabOoTKe MpeAJIOKEHUH I10
COBEPILIEHCTBOBAHUIO MPOEKTHBIX PEHICHUH WM MX pealn3alud, a TakKkKe Ha
OCHAIllEHWE opraHu3ainuil. Pasmep cpeiACcTB Ha O3TH LEIU COTJACOBBIBACTCS C
OpraHu3alusIMH.

DKOHOMHS OT COBEPILIEHCTBOBAHUS MPOEKTHBIX PEILICHUN, KaK MpaBuio, HE
YUUTHIBAECTCSI TMPU OLICHKE JAESITENIbHOCTH YYAaCTKOB CTapIIMX MPOU3BOAUTENEH
paboTt, mpousBoaUTENEH pabOT, MACTEPOB, a TaKKe Opuraa pabouunx.

6. TUITOBBIE OIIMBEKH B TOI'OBOPHOM JEATEJBHOCTH
Baxnyto  pomb mpu  OCYIIECTBICHWH  (DMHAHCOBO-XO3SHCTBEHHOMN
JESATENbHOCTH OPTraHU3alMy, UMEET MPABUIIBHO 3aKJIIOUYECHHBIA JOTOBOP, MOTOMY
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KaK JIOMYIICHHBIC B HEM OIIMOKKM MOTYT TMPUBECTH HE TOJIBKO K KOH(IMKTaM C
KOHTpareHTaMM, HO M K CEpbe3HbIM HAJIOrOBbIM puckaMm. W3BecTHO, dYTO
HEKOPPEKTHO COCTaBJICHHBI JOrOBOP MOET OBbITh MPU3HAH YaCTUYHO WITU
MOJIHOCTBIO HEJEHCTBUTEIBHBIM, HE 3aKIIOYEHHBIM JHO0 MNepekBaauuIupOoBaH
HAJOTOBBIM OpraHaMm B JApyryro (opMy clenkd, 4To HEM30ekKHO MPUBEIET K
MOCJIEIYIONIEMY YBETUYEHUIO, O HAYUCIICHHUS HAJIOTOB.

Croppl, BO3HHMKAIOIIME TPU 3aKIOYEHUU, UCIOJHEHUU U PACTOPKEHUU
JIOTOBOPOB CTPOUTEIHLHOTO MOJPsSAAa B JIEKTPOCETEBOM CTPOUTENBCTBE, SIBISIOTCA
OJTHOM W3 CaMbIX CJIOKHBIX KaTEropuil Jen. YKa3aHHas CIO0KHOCTb 00yCIIOBJIEHa
HECTAaHJAPTHOCTBIO  KaXXJIOro  Jena,  HEOoOXOJMMOCTBIO  YCTAHOBJIICHUS
JOOPOCOBECTHOCTH MCIOJHEHUSI KaXKIOM M3 CTOPOH JIOTOBOPHBIX 00S3aTEIBbCTB,
OTCYTCTBUEM TIPEAOINPEICTICHHBIX MPEAeIoB J0Ka3biBaHus. B To ke Bpems
cyneOHasi MpaKkTHKa MOKa3bIBACT, YTO OCHOBHBIC NMPUYUHBI BOSHUKHOBEHUS TAKUX
CIIOPOB HOCAT AOCTATOYHO OJTHOTHUIIHBIA M CUCTEMHBIN XapaKTEP U CBA3AHBI OHU C
OTZIE€JIbBHBIMH MOMEHTAMHU, KOTOPBIE U PACCMOTPHM JIaJIEE.

OpHoit M3 TpyOBIX OIIMOOK SIBISETCS HECOIIACOBAHHME CYIIECTBEHHBIX
YCJIOBHI JIOTOBOpa WK UX HEeBepHOe (hopmynupoBanue. HamoMHuum, 4To coriacHo
cT. 432 'K P® noroBop cuuraercsl 3aKJIIOUEHHBIM, €CIIA MEXIy CTOPOHaMHU B
TpeOyeMol B MOJJIEXKAIUX Ciydasx (opMe JOCTUTHYTO COTJIAIICeHHE IO BCEM
CYIIECTBEHHBIM YCJIOBHUSIM A0roBopa. CyllIeCTBEHHBIMH SBJISIIOTCS YCJIOBHUSA O
npeaMeTe JA0roBopa, yCJIOBHS, KOTOPbIE Ha3BaHbl B 3aKOHE WJIM MHBIX MPABOBBIX
aKTaX KakK CYIIECTBEHHBbIC WJIM HEOOXOJUMBbIC JJIsi JOTOBOPOB JIAaHHOTO BHUJIA.
[IpuBenem HauboJiee YACTO BCTpPEUANOIIMECS OIMIMUOKHU, JIOMyCKaeMble MpHU
dbopMyIHpOBaHUU TMpEaMETa JOTOBOPA, BCIEACTBUE KOTOPBIX MOCIETHUN OyneT
SBJISITHCS HEICUCTBUTEIIbHBIM

* JIOTOBOP TIOCTaBKM WJM JOTOBOP MEHBI HE IO3BOJISIIOT OMpPEACIUTh
HaMEHOBAHUE U KOJIMYECTBO TOBAapa, YTO MPOTUBOPEUUT CT. CT. 455, 567 'K PD;

* B JOrOBOpPE NOJAPSNA HE YKa3aHbl HAYAJIbHBIA M KOHEYHBIM CpPOKH
BBITIOJIHEHUS pa0oThI, uTO MpoTuBOopeunt cT. 708 'K PD;

* JIOTOBOp CTPOUTEIIBHOTO TMOApSiAa HE COAEPXKUT TEXHUYECKOU
JIOKyMEHTAIMH, B KOTOPOU OIPEACNIIOTCS 00beM pabdoT U cosiepkaHue padoT, 4To
MPOTUBOPEYHT CT. cT. 743, 744 T'K POD;

K npusnanuto noroBopa (WM €ro 4acTH) HEAEHCTBUTENBHBIM, a TaKKE K
MIPU3HAHUIO JIOTOBOpA HE 3aKJIFOYEHHBIM MOJKET MPUBECTH HECOOJIOJICHUE HOPM,
KOTOPbI€ YCTAHOBJICHBI JIEUCTBYIOIIMM 3aKOHOJATEILCTBOM M HE TOJJIekKaT
M3MEHEHUIO IO BOJIE CTOPOH.

'K P® omnpenenser ycloBHE O CpOKax Kak CyLIECTBEHHOoE. [laHHYO
MO3UIIMIO TOJJAEPKUBACT U CIOXKHUBILIASACS B HACTOSIIEE BpeMs cCyacOHas
npakTuka. [lpm 2TOM CYIIECTBEHHBIMH CUHMTAIOTCSI MMEHHO HaYaJlbHBIM U
KOHEYHBIM CPOKM BBITIOJIHEHHSI Pa0OT, COTJIACOBAHUE IMPOMEKYTOUYHOTO CPOKa
(cpokoB) He SBIsIETCS 00sA3aTENbHBIM 711 CTOpoH. He cTouT myTtaTh cpoku Hadama
¥ OKOHYaHHWS pabOT U CPOKM JECUCTBHS JOTOBOpa (MAThl BCTYIUICHUS B CUJIY H
OKOHYaHUS €ro JACHCTBUS).
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YcTaHoBICHHE MPOMEXKYTOYHBIX CPOKOB HMMEET 3HAYECHHE, €CIU PabOThI
HOCSIT JUIMTEIBHBIM WM CIIOKHBIA XapakTep M CYIIECTBYET HEOOXOAMMOCTH B
KOHTpOJIE XOJa M KadecTBa paldOThl MyTeM TMPUEMKH €€ MPOMEKYTOUHBIX
pesyabtatoB (c1. 715 'K P®), u B Gosbiieit Mepe 3aliyiialoT HHTEPECHI 3aKa3unKa
no naoroopy. g coriacoBaHus MPOMEXKYTOUYHBIX CPOKOB CTOPOHBI JOJKHBI
BBIJICIUTh KOHKPETHBIE ATallbl paboThl (C OmpeaeseHUuEeM MepedHs U o0bema
paboThl MO KaXKIOMY M3 HUX) U C YUYETOM CPOKOB Hadalla U OKOHYaHUsI paOOThI
yKa3aTb CPOK OKOHYAHUS KaX10ro 3tamna. CpoKOM 3aBEPILIECHUS MOCIEIHErO 3Tara
paboThI OYJET SIBISTHCS KOHEUHBIA CPOK BBITIOTHEHUS BCEel paboThl B 1iesioM. [Ipu
TOM TMOJPSAYMKY HE CTOUT 3a0bIBaTh, YTO OH HECET OTBETCTBEHHOCTH 3a
HECOOJIO/ICHNE KaK HAYaJIbHOTO M KOHEYHOTO CPOKOB, TaK M MPOMEKYTOUYHBIX
CpokOB joroBopa. OJHAKO CTOPOHBI MOTYT HCKJIIOYUTh OTBETCTBEHHOCTH
NOApPSIAYMKA 32 HApPYIIEHUE MPOMEKYTOUYHOIO CpOKa (CPOKOB) BBHINIOJHEHUS
paboThl B cooTBeTCTBHH € a03. 2 1. 1 cT. 708 'K PD. 3T0 103BOJIUT MOAPSATINKY B
CIyya€ HapyLICHUS CPOKOB OJIHOTO JTala «HarHaTh» YIYIIEHHOE BpeMs IpHU
BBITIOJIHEHUH  CIIEAYIOMIEro JTama paboT, UCKIIYas TeM CaMbIM  PHUCK
npeabaBiIeHUs] eMy 3aka3zuukoM HeycToukH (cT. 330 I'K P®) unm tpeboBanus o
BO3MEIIICHUN NMPUYMHEHHBIX HAPYIIEHUEM MPOMEXKYTOUHBIX CPOKOB YOBITKOB (CT.
393 T'K PD).

Cpoxu BBITIOTHEHUS! PaOOTHI JOJKHBI OBITH YCTAHOBJICHBI C YUYETOM IpaBuII,
MpeyCMOTpEeHHBIX CT. CT. 190 - 194 'K P®: kanmenmapHOoil naToil, UCTECUCHUEM
NepHOJIa BPEMEHH WM YKa3aHHEM Ha coObiTue. Takoe coObITHE JOHKHO 001a1aTh
MPU3HAKOM HEW30E€KHOCTH HACTYIUICHHUS, T.€. HE 3aBUCSIIUM OT BOJIU U JIEUCTBUI
CTOPOH WJIM TPeThUX Jull. He SBIAIOTCS ¢ TOUKHU 3pEHHUS 3aKOHA HaJjIeKalluMu
CIIOCOOBI OIPENIENIEHUsI CPOKOB IIyTEM COOTHECEHHMSI HX C:

. YIUIATOM 3aKa34MKOM aBaHCa,

. BBITIOJIHEHUEM 3aKa3YMKOM HWHBIX JCHCTBUU (Tepenaya oObeKTa st
MPOU3BOJICTBA paOOThl, HWCXOJHBIX JIaHHBIX, COIJIACOBAHME, TMOAMUCAHUE
JIOKYMEHTOB U JIp.),

. COBEpIIICHUEM KaKHUX-TUO0O JEHCTBHH TpPETHbHUMH JIMIIAMH, HE
SBIIAIOIIMMCSI CTOPOHOM JJOrOBOpA MOAPSIA, MOANUCAHUEM JI0TOBOPA,
. MOATMCAHUEM aKTa BBIMOJHEHHBIX PaloT.

Ecim mogpsaaunk xo4eT noACTpaxoBaThCAd B YACTH MPOCPOUYKH BBHITTOJITHECHUS
CBOUX 0053aTEILCTB M3-32 HECOOJIOJCHUS 3aKa3UMKOM CPOKOB BBHITIJIATHI aBaHCA,
repegayd CTPOUTEIIBHOM TUIOIIAAKA WM COBEPIIEHUS MHBIX JICUCTBUKA, KOTOPBIE
UMEIOT CYIIECTBEHHOE 3HAUEHMS JJIsl BBINOJHEHUS] pabOT caMUM MOJPSIINKOM,
BO3MOKHO TNPUMEHEHUE CIIEAYIOIIEN KOHCTPYKIIUU:

. OMpEeNeIUTh CPOKM Hadaja M OKOHYaHUS padOT B COOTBETCTBUHU C
TpeboBaHusiMU CT. cT. 190 - 194 'K P®;

. OINPEACIIUTh CPOKU  BBINOJHEHUS  3aKa3UMKOM  OIPEIACIICHHBIX
JICICTBUI TaK € KaJICHAAPHBIMU JJaTaMH WJIW IIEPUOJIOM BPEMEHH;

. CHeNaTh B TEKCTE JIOTOBOpPAa OrOBOPKY, COTJIACHO KOTOPOM B Cilydae
HECBOEBPEMEHHOTO BBITIOJTHEHUSI 3aKa34MKOM O0O0S3aTEIBCTB IO COBEPIICHUIO
OTIPEJICIICHHBIX JIOTOBOPOM JEHCTBUN, CPOK OKOHYAHHS BBIMOJHEHUS PadOT
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IPOJIEBAETCA COPa3MEPHO CPOKY 3aJCpPXKKU BBIMOJHEHUS 3aKa3uMKOM TaKHX
0053aTENbCTB.

Tem cambIM, M CyIIECTBEHHBIE YCIOBUS JOTOBOpa OYIyT oOMpeeaeHb
HaJUIeKaluM 00pa3oM, W MOAPSTYMK HE OyJeT MOCTaBiIeH B 3aBUCUMOCTb OT
10OPOCOBECTHOCTH 3aKa3uMKa B YAaCTW BBIMIOJHEHUS UM CBOUX 0O0S3aTENIbCTB IO
JIOTOBODY.

OdeHb yacTo B JOTOBOpaX CTPOUTEIHHOTO CyOMoJpsifia MO CTPOUTEILCTBY
AIIEKTPOCETEBBIX OOBEKTOB BCTPEYAETCS YCIOBHE O TOM, YTO OIUara
BBITIOJITHEHHBIX PAa00T MPOU3BOAMTCS TMOCTE MOCTYIUICHHS JIEHEKHBIX CPEACTB OT
3aKa34MKa.

B cnywyae, korga JeHeXHBIE CpPEICTBA IEPEUYUCICHBI 3aKa3uUKOM
TEHNOAPSAMUYHMKY, (aKT HACTyIUIeHHs o0O0s3aTelnbcTBa IO  OImjiate  pador
CyOmOApSIHBEIM OpraHu3anusaM odeBuicH. OJHAKO HAa TMPAKTUKE BCTPEUAFOTCS
CUTyalluM, KOrja paOOThl BBHIMOJHEHB CYOMOJPSIHBIMH OpTraHU3AUSIMU U
OPUHATHL TEHIOJPSIAYMKOM, HO HE MPUHATH WM TPHUHSATH, HO HE OIUIAYEHBI
3aKa3UHUKOM.

CyOnopsiJuuK HE SIBJISIETCS CTOPOHOM JIOTOBOPA TEHMOJpPsAa U B MPSIMBIX
OTHONIIEHUSX C 3aKa3UMKOM HE HaXOJIUTCS.

B Ttakom crnydae cyOmoipsAuMK — BOpaBe NPEAbABUTH HCK K
HEJJOOPOCOBECTHOMY  TEHMOJAPATYMKY O  B3bICKAHMM  3aJ0JDKEHHOCTH, a
HETMOCTYTICHUE JICHET OT 3aKa34hKa HE MOXKET SIBIIATHCS OCHOBAHUEM JIJISl OTKa3a B
UCKE IO MPUYNHE TOTO, YTO CPOK IUIaTeka He HacTynui. [IpemioxkeHHoe peieHne
npoOJeMbl  TIO3BOJIAT HE TOJBKO 3alIUTHUTh HWMYIIECTBEHHBIC HHTEPECHI
CyONOAPSIHBIX OpTaHW3alluii, HO W OYIET SBIATHCS CTUMYJIOM JUIsl BCEX
CyOBEKTOB, YUaCTBYIOIINX B CO3/IaHUH OOBEKTA WJIU BBIMOJHEHUU padOT, B TUTAHE
Ha/JIeKAIIEr0 UCTIOTHEHHS IOTOBOPHBIX 0053aTEIHCTB.

Ilena paboOTHI TpenCTaBIAET COOOW JIEHEKHOE BBIPAKEHUE CTOMMOCTH
paboThI (Kak caMOro MpoIecca, Tak U €ro pe3yiabTaTa) B €AMHUIIAX OMPEICICHHOM
BaOTHI. J[J11 TOro 4TOOBI 11IeHa paboThl HE ObLIa MPEIMETOM CIOPOB, CTOPOHAM
IIPY 3aKJIFOUEHUU JIOTOBOPA CIEAYET COTIIACOBATh YKA3aHHBIC HUKE MOMEHTHI.

Ilena MokeT OBITh YCTAHOBJIEHA B PYOJISIX, YCIOBHBIX JICHEKHBIX €IMHHUIIAX
(y.e.) WM BaIFOTe MHOCTPAHHOTO rocyapcTBa. B mocneaHem ciydae He0OX0 MO
00s13aTeIbHO COTJIACOBaTh KypcC, MO KOTOPOMY OHa OyJeT mepecuutaHa B pyOiu
JUIs1 ocylecTBiIeHus miarexa (1. 2 ct. 317 'K PO).

Eciu Ha MOMEHT 3akiiO4YeHHs! JOTOBOpa CTOPOHAM HE W3BECTEH TOYHBIN
pasMep IieHBI, OHM MOTYT yKa3aTh B JIOTOBOpe crmocol ee ompenenenus (m. 1 cr.
709 'K P®), kax To:

. corylacoBaHue 0a30BOI YaCTH LIEHBI pa0OTHI U MHJEKCA 1IEH, KOTOPHIH
pacCUMTHIBACTCS  YIIOJIHOMOYCHHBIM  TOCYAApPCTBCHHBIM  OpraHoM,  JIH0O
ko3 dunrenHTa,;

. corimacoBanue Tapuda (IEHBI) Ha  aHAIOTHMYHYIO  paboTty,
YTBEPXKJICHHOTO TOCYJApPCTBEHHBIM WM MYHHUIIMNAIBHBIM ~ OpPraHOM IS
TOCYZapPCTBEHHBIX U MYHHUIIUTIATBHBIX MPEANPHUITHI U ACHCTBYIOIIETO HA MOMEHT,
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YCTAHOBJICHHBIA ~ JIOTOBOPOM  (HampuMep, Ha JaTy BBICTaBJIEHUS CUETa,
OCYIIECTBJICHUS TUIaTeXKa U T.11.);

. corjacoBaHue Tapu@da mo HopMaM BpeMEeHH U 00beMa padoThI.

[lena B JoroBope noJpsiaa BKIKOYAET KOMIICHCALIMIO U3/IEPKEK MOAPSIAINKA
(HampuMep, pacxoJ0B Ha MPUOOpPETEHHWE MaTepualioB, 00OPYIOBaHHUA, OIUIATY
yCIIYT TPEThUX JIUILI, IPOYUX 3aTpaT, CBA3AHHBIX C BBIMOJHEHUEM PalbOT), a TaKkxKe
npuymuTaromieecs emy BosHarpaxaeHue (m. 2 ct. 709 I'K P®). Eciu cTopoHbl He
BKJIIOYAIOT PsI/i U3AEPKEK B LIEHY JOTOBOPA, HO KOMIIEHCAIUS UX OYJEeT SBISTHCS
OOS3aHHOCTBIO 3aKa34yMKa, HEOOXOAMMO YETKO TMPOMHUCATh TMEpPeueHb TaKUX
U3JIEPKEK U TOPSIOK MX BO3MeElIeHUs. ECIM CTOPOHBI HE MCKIIIOUUIN U3AEPKKU
U3 LIEHBI JOTOBOPA, TO CYUTAETCS, UTO LIEHA PA0OThI BKIIFOUYAET KOMIIEHCAIIUIO BCEX
U3JIEPKEK MOJPATUNKA, KOTOPHIE OH MOHECET IPH BBINOJIHEHUH padoThl. CienyeT
TaK)K€ OTPa3UTh, BKIIOYAET JIM LIEHA pabOThl HAJIOI Ha JOOABIEHHYIO CTOMMOCTH
(HAC) niu naHHBIN HAIOT MOJIEKUT OIUIATE 3aKa3YMKOM CBEPX IIEHBI JJOTOBOpPA.

Cmera mpencrtaBisieT coOOW pacyeT, B KOTOPOM JETalIbHO YKa3bIBalOTCSA
BU/JIBI pa0OT, MX 00BEM U CTOUMOCTH, CTOUMOCTD MPEAOCTABISIEMBIX MOAPITIUKOM
MaTepuanioB U obopynoBanus u ap. CocTaBieHUE CMETHI 3alllMIIAET B MEPBYIO
ouepellb HMHTEPECHl 3aKa3yuMKa, TMOCKOJbKY CMETa TO3BOJIIET JIETAIBHO
3a(UKCUPOBATh CTOUMOCTb, KaK BCEM pabOThI, TaK U €€ OTIEIbHBIX ITAOB WUIU
BUJIOB pPabOT, MOJYYUTHh MPEJCTABIEHUE O COCTaBE IIEHBI, O COOTHOIICHHUU
U3/ICP)KEK M BO3HATPAXKICHUS TMOJPSATYMKA, O HAUMEHOBAHWUM, KOJUYECTBE U
CTOMMOCTH MPEJOCTABISIEMBIX MOAPSIIYUKOM MaTepHAoOB U 000OpyAOBaHUS,
n30€KaTh 3aBBIIICHUS UJIU 3aHKCHUS 1ICHBI.

OO0s3aHHOCTh TIO COCTABJIEHUIO CMEThl MOXET OBITh BO3JIO)KEHA Ha
noapsauuka. B TakoMm ciiydae cMera mpuoOpeTaeT CHIly U CTaHOBUTCS YaCThIO
JIOTOBOpA MOApsiia C MOMEHTA €€ TOATBEP K ACHUs (MOANMUCAHNS) 3aKa3UUKOM.

DOKOHOMHUS TIOAPSIAYMKA TPECTaBIsseT coO0N pasHUIly, 00pa30oBaBIIYIOCS
MEXIy pa3MepoM H3ACPKEK MOAPSAUNKA, KOTOPhIe OBLIN 3aJI05KEHBI B IeHy (TI. 2
ct. 709 'K P®), u cymmoii (pakTUueCKuX pacxoJi0B, MOHECEHHBIX MOJAPSIAYUKOM
npu BeIMOIHEHUH pabotsl (ct. 710 T'K P®). DxoHomMuUS TOAPSIYMKA MOMKET
BO3HMKHYTh B pe3yJbTaTe HCIOIb30BaHUSA mMOCHeAHUM Oosiee d(PPeKTUBHBIX
METOJ/IOB BBITIOJTHEHUS PaOOThI MO0 BCIIEACTBUE U3MEHEHHUS PHIHOYHBIX II€H Ha
MaTepHuaybl U 000pyAOBaHHUE, YUUTHIBABIINECS TPU ONPECICHUN TICHBI (B CMETE).
He mnpusnaercss skoHOMHUEH MOAPSIYMKA YMEHBIIEHHE PacXxoJ0B B CBSI3H C
NPUMEHEHUEM HE TMPEAyCMOTPEHHOTO CMETOM Marepuajia W  BBIIOJIHEHUE
MOAPSITYMKOM MEHBIIIETO 00beMa paboThl, YeM MPETyCMOTPEHO I0roBopoM. B
JIOTOBOpPE TMOJAPSAAa MOXKET ObITh MHPETyCMOTPEHO paclpeesieHue MNOJyYeHHOU
NOAPSATIMKOM SKOHOMUU Mexay cropoHamu (1. 2 ct. 710 'K P®), nanpumep B
MPOLIEHTHOM COOTHOIIEHHH. CTOPOHBI TakK€ MOTYT JIOTOBOPUTHCS O BO3BpaTe
3aKa34YMKy YKOHOMUU B TIOJITHOM 00BEME.

CTopoHBI MOTYT ONpEACIUTh ILIeHy (CMETy) Kak TBEPAYI WU
MPUOIU3UTEIBHYIO.

TBepmas 1ieHa He MOXET OBITh M3MEHEHA MO TPEeOOBAHUIO TOIPSAYMKA B
cilydae HEOOXOIUMOCTH TMPOBEACHUS JOMOJHUTEIBHBIX PabOT WM yBETHMYCHUS
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(dakTUYeCKuX 3aTrpaT TMOCJIETHEro, OmpeneiseTcs OOBIYHO B (UKCUPOBAHHOMN
CYMME JICHEKHBIX CpEACTB, YIUIAUMBAEMbIX 3a BBINOJHEHHbIE pabOThI. Takoil
croco0 ompezaeneHusl LeHbl B OOJIbIIEN Mepe 3allluIIaeT MHTEPEChl 3aKa3zdyMKa.
[TpuOnu3uTenbHas IieHa KMMEET MECTO, KOIZa CTOPOHbl HE MOTYT 3apaHee
OINPENEIUTh MOJHBI 00beM pPadOT, MOJUIEKALINX BBINOJIHEHHUIO IO JIOTOBOPY
nojpsiaa, U (WiM) pasMep HEoOXOJUMBIX PacxoiOB, B TOM 4YHCJIE KOJIUYECTBO U
CTOMMOCTh MAaTEpHaJiOB U O0OOPYAOBAaHHUSA, IPENOCTABIAEMBIX MOAPSAUUKOM,
00BEM M CTOUMOCTbH YCIIYT, OKa3bIBAEMbBIX MOAPSIIYUKY TPETbUMU JUIAMH, IPYTHE
U3Iep KK nonapsaurka. COOTBETCTBEHHO, TAaKOM CHOCOO OMNpEAENICHHs LIEHbI
3alMIAET UHTEPECHI NoApsaunKa. ECiu B 1oroBope He yKa3aHO, KaKOW SIBIISETCS
[IeHa — TBEPAOH WM MPUOTU3UTEIHHOM, TO LIeHa OyAeT CUUTAThCS TBEPIOH, U
Ka)KJas U3 CTOPOH HE BIIpaBe MOTPEOOBAaTh €€ U3MEHEHHS, B TOM YHUCJIE B CIyYae,
KOI/Ia B MOMEHT 3aKJIIOYEHHUsl JI0roBOpa MOAps/a HMCKI0Yalach BO3MOKHOCTh
OPEeIyCMOTPETh IMOJHBIM 00BEM MOJUIEKAIIMX BBINOJIHEHUIO paboOT WU
HEO0OXOAUMBIX JJIs1 ATOTO pacxoioB (1. 6 ct. 709 'K PD).

Oo6parumcs k Ilpunoxenuto Nel Crarbs 4, Ctatbs S5 mis 3aKperieHUus U
IPUHATUS BO BHUMAHUE BCEX OCHOBHBIX PEKOMEHJALUNA IO ONPEIEICHUIO LIEHBI
JIOTOBOPA U MOCJIETYIOLIUM IIIaTEXKAM.

JUis TpueMKH U TOCIeAyIoLed oIulatel padoT MOJPSAYUK JIOJKEH
HAIpPaBUTh 3aKa3YUKY YHUPHUIMPOBAHHBIE OPMBI aKTOB MPUEMKH BBIITOJHEHHBIX
pabOT W CHOpaBKM O CTOMMOCTH  BBIIOJHEHHBIX padOT  yTBEPXKIACHBI
noctaHoBieHueM MuHcTtporiapxutrektypel PB ot 11.04.2005 Ne 13 "O6
YTBEPXKJICHUH  ajgbOoMa yHU(PUUUPOBAHHBIX (OpPM MEPBUYHOM  y4ETHOU
JOKYMEHTalluu B CTPOUTENbCTBE U WHCTPYKIMHM O TOpSJIKE NPUMEHEHHS U
3aMoJHEHUs YHU(PUUUPOBAHHBIX ()OPM MEPBUYHOM YUETHOM AOKYMEHTALMH B
ctpoutenbcTBe" (B pen. moctanoBieHust ot 20.10.2006 No 26). YkazaHHbIEe akT U
CIPAaBKa JOJIKHBI, B YaCTHOCTH, COJEPKATh IMOAIUCH IIPEICTaBUTEIIEH 3aKa3unKa U
NOJAPSIYMKA, ATy NEpPeladd 3TUX JOKYMEHTOB 3aKa34MKy Ul PACCMOTPEHUS U
JaTy UX IPUHATHSA OT 3aKa34MKa.

BmecTe ¢ TeM B psijie CilydaeB CTOPOHBI HE YAEISIOT JAOKHOTO BHUMAHMS
BOIpOCaM KaJIeHJAApHOW aThl MOIMMCAHNS aKTOB BBIMOJHEHHBIX padOT U CIIPaBOK
O CTOMMOCTH BBITIOJIHEHHBIX paloT, a TaKkKe Mepeay ux 3akazuuky. Ha npaktuke
3TO NPHUBOJUT K HEBO3MOXKHOCTH ONPEIEICHUS MOMEHTa BO3HUKHOBEHUS
00s13aHHOCTH MO OIUIAaTE BBHIOJIHEHHBIX pa0OT U, KaK CIEACTBUE, K OTKa3y B UCKE O
B3bICKAHUU C KOHTpareHTa IITpadHbIX CAHKIUN U MPOLEHTOB 3a MOJIb30BAaHUE
Yy)XUMU JEHEKHBIMU CPEACTBAMHU BCJEACTBUE HEBO3MOXHOCTU OMNPE/IEICHUS
nepuoJia MPOCPOUKH.

B HeKkoTOphIX cllydasiX JOTOBOPHI CTPOUTENBHOIO MOAPSAAA COJEpKatr
HEO/JHO3HAYHbIE TMOJOXKEHUS 00 OTBETCTBEHHOCTM CTOPOH 3a HapylleHHue
UCIIOJTHEHUSI  JIOTOBOPHBIX  00fA3aTENbCTB € OMNpENElIeHHEM  JIMMHUTA
OTBETCTBEHHOCTH.

B  memix  wu3bexxkaHuss ~ HEOOXOAMMOCTH  CyJIeOHOTO  TOJKOBaHUS
COOTBETCTBYIOIIUX IIOJOKEHUW JIOrOBOpa MEXAHU3M ONPEIECICHUS JUMUTA
OTBETCTBEHHOCTHU JOJKEH OBbITh AeTanbHO Imponucad. Hanpumep, Haubosnee yacto
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BCTpeYaromieecs: orpaHndeHue HeycTouku 10%-Mu TODKHO OBITH MOCTaBICHO B
YETKYI0 3aBUCUMOCTH JINOO OT LIEHBI IPOCPOUCHHBIX/HEOIIJIAYEHHBIX padoT, MO0 B
3aBUCUMOCTh OT CTOMMOCTU BceX paldOT (00BEKTa), YTO CYIIECTBEHHO BIIMSET Ha
UTOTOBYIO CYMMY HEYCTOMKHU.

[Ipu cTpoutenbcTBe OOBEKTOB HE CTOUT 3a0BIBaTh U O JJOTOBOPAX MOCTABKH.
Ha cerognsmuuii JeHb JOTOBOpP TIIOCTaBKM SIBJISIETCA OJIHUM M3 CaMbIX
pacnpoCcTpaHEHHBIX BHJIOB JIOTOBOPOB B XO3siiicTBeHHOM oOopote. Ilpu stom
HaubOosee ysI3BUMOM CTOPOHOM B OTHOIICHMSIX, BO3HHKAIOUIUX TIPU €ro
3aKJIIOYEHUU M HCIOJHEHWH, KaK MpPaBWIIO, OKa3bIBAE€TCA HE INOKyNaTelb, a
MOCTABIIUK TOBapa.

OTO TNOATBEPXKAAET M MpaKTHKa caMux nOpeanpusatuid. IloctaBuuku
PETryJISIPHO CTAJKMBAIOTCS C CUTyalMed, Korja TMOKYNaTeidb 3HAaYUTEIbHO
HapyIlIaeT CPOKH OIUIATHI, a TO U BOBCE OTKa3bIBAETCA MIATUTh. OOpalieHue xe B
Cyll HE JaeT TMOJOXKUTEIbHBIX Pe3yJIbTaTOB. ApOUTpPaKHbIE CYJbl OTKA3bIBAIOT
MOCTABIIMKAM BO B3bICKAHHMM HAa TOM OCHOBAaHWHU, YTO Y TOCIEIHUX JHUOO HET
JIOKYMEHTOB TMOATBEPKIAIOMUX (PAKT MOCTABKH, JIMOO MMEIOIIHUECS JOKYMEHTHI
0(OpMIIEHBI C CEPbE3HBIMU OLIMOKAMH, YTO HE MO3BOJISET MOTEPIIEBLICH CTOPOHE
MOATBEPAUTH CBOE MPABO HA B3bICKAHUE JOJITA.

Takum 006pazom, MpuHUMas BO BHUMaHHUE BCE BhIIIECKA3aHHOE, HEOOXOUMO
4eTKO (POPMYIMPOBATH BCE 00S3aTENIbCTBA CTOPOH IO TOTOBOPY ISl M30€kKaHUsI B
JanbHEeM cy1eOHbIX CIIOPOB, HAIPUMEP Kak 3TO NpesioxkeHo B [Ipunoxenun
Nel Crarbu 6, Ctatbs 7.

Tpebosanus k 0ozcoeopy. Clenku MeX1y IOPUIUIECKUMU JTMUAMHU JTOJKHBI
COBEpIIATbCA B NPOCTOM mnHUchMeHHOM ¢opme. Ilpu 3TOM TpaxmaHcKoe
3aKoHOAAaTeNbCTBO P® He coaepkut TpedoBaHus 00 0(OPMIICHUU CACJIOK TOJIBKO
IIyTEM COCTABJIEHUS €IMHOIO NOKyMeHTa. B coorBercTBHE C 1. 2, 3 cT. 434, . 1
ct. 435, m. 3 ct. 438 TK P® mnpocras nucbmenHass dopma OyAeT CUMTATHCS
COOJIIO/IGHHOM, €clu JIMIIO, MOJyYUBIIee MUCbMEHHOE MPEIJIOKEHHE 3aKIIOUUThH
noroBop (odepry), COBEPIIUT B CPOK, YCTAaHOBJICHHBIN I OTBeTa (akienTa),
OTIpEJICTICHHbIC JICHCTBUSA 10 BBHITIOJHEHUIO YKa3aHHBIX B OQepTe YCIOBHM
JoTOoBOpa (HampuMep, OTIPY3UT TOBAp B COOTBETCTBUE C 3aKa30M, BBICTABUT CUET
MOKyIaTen, U T.1.). B 1aHHOM cioydae OOKyMEHTamu, MOJTBEPKIAIOIIUMU
3aKJIIOYEHUE JIOTOBOpa, OYAyT SBISATHCS CU€Ta, TOBApHBIC HAKJIAJHBIC, CUETa-
bakTyppl, mnaTexHble mnopydeHus u T. 1. Ilynkr 2 cr. 425 TK PO
peaycMaTpuBaeT BO3MOKHOCTh MNPUMEHEHUs 3aKJIIOUEHHOro JIOroBopa K
OTHOUIEHUSIM CTOPOH, BO3HUKIIIMM JI0 3aKJIIOYEHUS JI0rOBOpa, T.€. CTOPOHBI MOTYT
3aKJIIOYUTH JIOTOBOP YK€ MOCJIE€ HCIIOJHEHHS] CBOMX 00s3aTEIbCTB MO MOCTABKE.
CoOmrofieHre  MUChbMEHHOM (hOpMBI  yIpOIIAeT MPOJABIy JOKa3bIBAHUE CBOUX
TpeOOBaHMI B Cllydae HEMCIOJIHEHHUS JOTOBOpA MOKYIATEIeM MpPU YCIOBUH, YTO B
JIOTOBOPE COTJIACOBAaHBI BCE CYIIECTBEHHBIE yCIOBUA NMOCTaBKU. K HUM OTHOCSTCS:
HaMEHOBAHUE TOBApa, €ro 1eHa, CPOKU MOCTABKHU U OILIAThI TOBApA.

OTtcyTcTBHE COrjacusi CTOPOH MO CYILIECTBEHHBIM YCIOBUSM MOXET NOBJIEYb
npU3HaHHE B CyJeOHOM MOpsIKE JOroBOpa HE 3akilodeHHbIM. W Kkak cienctBue
3TOr0 - HEBO3MOXHOCTh CChUIATBCA B CyJI€ HAa MHBIE YCJIOBHS JAOTOBOpa IMPSMO
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periaMeHTupoBaHHble ['paxkaaHckum kKojaekcoM PO (B ToM uyucie Ha
COTJIaCOBaHHBIM pa3Mep ITpadHBIX CaHKIUNA, 3aKPEIUICHHBIX B JIOTOBOPE,
MOJICYHOCTb, OCOOBIE YCJIOBUS U CPOKH MOCTABKH, U T.1I.).

Tpebosanuss k mogapHviM HaxklaowviM. Ecnyu ToBapHas HakJagHas
odopMIiieHa C HapylIeHHueM TpeOoBaHUH K (popMe U COJIEPIKAHMUIO.

Hcxons u3 cnokuBIICHCs MPAKTUKU, TOBApHAs HaKIagHas, opopMiIeHHAas C
HapyllIeHUEeM TpeOOBaHUM 3aKOHOJATENIhCTBA K (POpME WU COACPIKAHUIO, MOXKET
ObITh HE TpUHATA apOUTPAXKHBIM CYIAOM B KadyecTBE JOKa3aTelbCcTBa (hakTa
nepefayd ToBapa IOCTABUIMKOM IMOKymaremwo. M kak crneactBue, OTKas3aTh
ITOCTABIIMKY BO B3BICKAHUM 3aJJ0OJDKEHHOCTH 3a NOCTaBJIEHHBIM TOBap. [IpaBoBas
MO3UIMST apOUTPaKHBIX CYIOB 3aKJIIOUAETCS B CIEIyIOIIeM. B COOTBETCTBHM C
®enepanbHbiM 3aKOHOM OT 21.11.1996 1. Nel29-®3 «O OyxraaTtepckoM yderey
XO35ICTBEHHbIE OIEpalvy, MPOBOAUMBIE OpraHU3ALMEN, AOJIKHBI 0(OPMIIIETCA
ONpaBAATEIbHBIM (MEPBUYHBIMU YYETHBIMH) JOKYMEHTaMH, Ha OCHOBaHUU
KOTOpBIX BeAeTcs Oyxrantepckuil yder. JlaHHoe TpeGoBaHHE OTHOCUTCS U K
TOBapPHBIM HAKJIAJHBIM, KOTOPbIE IPUHUMAIOTCS K YUETY TOJIBKO B CIIy4ae CBOErO
COOTBETCTBUSI 10  (opM€ U  COAEPKAHUIO  HOpMaMm  JECHCTBYIOLIETO
3akoHoAaTenbcTBa. Popma ToBapHoM HakmamHod Ne TOPI-12 copepxutcs B
AnpOoMe YHUPUITMPOBAHHBIX (OPM YUETHOU JOKYMEHTAIMU IO YYETY TOPTOBBIX
onepanuii (yrB. IloctanoBnenuem ['ockomcrara P® ot 25.12.1998 1. Nel32).
HNcxonga n3 ananusa conepkanus gaHHOM Popmbl, HOpM ctathbu 9 3akona «O
OyxranatepckoM ydete» U nyHKTa 13 IlonoxeHus mo BeleHHIO OyXrajlTepCKoro
ydyeta H OyXraaTepcko oOT4eTHOCTM B Pd cremyer, 4YTOo NEpPBUYHBIMU
JOKYMEHTAaMH, MOATBEPKAAIOMNMHU IPUEMKY-TIEpeady TOBAPHO-MaTEPUAIbHBIX
LIEHHOCTEW,  SBJSAIOTCA  TOBAapHbIE  HAKIAJHBIC, HMEIOIIME  CIEAYIOLIUE
00s13aTeNbHbIE PEKBU3UTHI:

® HAaWMEHOBAaHUE JOKYMEHTA,

® J1aTy COCTaBJICHUS,

¢ HAMMEHOBAHME OpPraHU3allM, OT MMEHH KOTOPOW COCTABJIEH
JNOKYMEHT;

® U3MEPUTENIN XO3SIMCTBEHHOU onepaluu (B HaTypajJbHOM M JEHEKHOM
BBIPAXKEHUN);

® HAaWMEHOBAHUE JOJDKHOCTEM JIWI, OTBETCTBCHHBIX 3a COBEPILICHHE
XO035TUCTBEHHOM OTepaluy U PaBUILHOCTh €€ 0(hOPMIICHNUS;

® JIMYHBIE MTOAMMUCHU ATUX JIUI] U UX paclIn(poBKH.

COOTBETCTBEHHO, TOJBKO NPU HAJIWYUMK BCEX YKA3aHHBIX PEKBU3UTOB,
MPEAYCMOTPEHHBIX 3aKOHOM [UJIsl NIEPBHUYHONM YYETHOM JOKYMEHTALlMHM, TOBapHas
HaKJIaJHasi  MOXET CYMTaTbCsi B  apOMTpPaXXHOM  CyAe  HaJIeKaluuMm
JI0KA3aTeIbCTBOM IOCTaBKM ToBapa. Eciy ToBapHas HaknagHas HE MOANMCaHA
MOKyIMaTeJIeM, HO BMECTE C TEM 3aBEPEHA €T0 IITAMIIOM WJIN MEYaThIO.

[leyatn waM 1ITAMIBl OPraHU3ALMU-TIOKYNATENsT HE MOTYT 3aMEHUTH
IOANMCHU JIAL, OTBETCTBEHHBIX 34 COBEPLICHUE XO3SMCTBEHHOM ONEpaluy I10
npUeMKe-Tiepeiadye ToBapa M MPAaBUIBHOCTH €€ odopmieHus (cM. myHKT 13
[TonoxxeHus: 1Mo BEACHUIO OYXTalaTepCKOTO y4yeTa M OyXraiaTepcKoil OTYETHOCTH B
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P®). IOpunnyeckoe U0 1EHCTBYET B Tpak1aHCKOM 000pOTE Yepe3 CBOU OpraHbl
U TpeacTaBUTENIel, a 3T0 KOHKpeTHble (¢usnyeckue Jmna. Iloxmuce
YIOJIHOMOYEHHOTO JIMLIa B JIOKYMEHTE IOATBEPXKAAET €ro BOJICU3bSIBICHUE Ha
COBEpIIEHUE KOHKPETHOTO JIEHCTBUS (B CiIydae C MPEACTABUTEIEM NOKYIaTels U
TOBapHOM HaKJIQAHOW — HpUHATHE TOBapa). OTCYTCTBHE COOTBETCTBYIOLIUX
HOJIUCEN B TOBApPHOM HaKJIaJHOM HE JI0Ka3bIBAET, UTO OPraHU3ALMSI-IIOKYyIaTeNlb
(B 1Ml YHNOJHOMOYEHHOIO €H0 JIMII) MOJIydMia IO HeMl Kakoi-1ubo ToBap.
Hao0opoT, Hanmuune Takux «I0KyMEHTOB)» CBUJIETEILCTBYET 00 OTCYTCTBHH (haKTa
nepenayn ToBapa. B CBA3M ¢ 3TUM BakHO, 4yTOOBI KaXk[as TOBapHas HakiIaaHas
NOMHMMO T€YaTH WU IITaMmIa IMOKyMHaTess, UMeJa MOAMHCH YIMOIHOMOYEHHOTO
JWIa OpraHU3allu - MOKYIATENs, HEMOCPEACTBEHHO yYaCTBOBABIIETO B MPUEMKE
ToBapa. B mpoTUBHOM ciryuae ToBapHas HaKJIagHAs, UMEIOIas Ie4YaTh WU ITaMII
OpraHU3aIMH-TIOKYTaTeNsl, MOXKET OBITh HE NMPHUHATAa apOUTPaXHBIM CYJOM Kak
HaJJIeXKalllee J1I0Ka3aTeabCTBO, IOCKOJBbKY y TIOCTaBIIMKAa HET J0Ka3aTelbCTB
IOJlyYEeHHUs TOBApOB TIOKyNareieMm (a ToBapHas HakjaaHas O0e3 MOoJANUCU
MOKYIIaTeNsl TAKUM JI0Ka3aTebCTBOM He sBisercs). COOTBETCTBEHHO, MPOJaBELl
HE CMO’KET MOJTBEPIUTh UCIOJHEHUE CBOMUX JOTOBOPHBIX 00s3aTenbCTB. /laHHAs
CUTYallMH OIacHa €Ile U T€M, YTO HEJJ0OPOCOBECTHBIN MOKyNaTelb MOXKET BOOOILIE
OTKa3aThCsl OT OILIaThl TOBapa, JIMOO MOTpeOOBaTh MOBTOPHOW MOCTAaBKU TOBApa,
a100 BO3BpaTa aBaHCa C YIUIATON HEYCTOMKHU/IIPOLIEHTOB 3a MOJIb30BAHUE YY>KUMHU
JICHE)KHBIMH CPEICTBAMHU.

Bcerpeuaroress ciywyam, Korga B TOBapHbIX HakiIagHbiX B rpade «I['pys
MOJIYYHJI» CTOUT HEU3BECTHas MOJMUCh 0€3 COOTBETCTBYIOIIEH paciIMppOBKU
dbamuu 1 MHUIMANIOB. B cimyyae ocmapuBaHuWs MOKyHaTesleM MPUHAIICKHOCTH
MOANMUCHA O9TO 3HAYUTEIBHO 3aTSHET CyIeOHbIM Tmpolecc, HO He Oyner
NPENITCTBOBATh MPU3HAHUIO (paKTa MPUHATHS HA y4eT MPUOOPETEHHOTO TOBapa .
OrneHuBasi Takue JOKYMEHTBl IPEJICTaBICHHbIE MOCTABUIMKOM, CYyJbl HEPEIKO
IPUXOJAT K BBIBOJLY O HEBO3MOKHOCTH UX PACCMOTPEHUS B KAUECTBE HAJIJIEKAIINX
JoKazaTenbcTB Mo geny. Jlns moarBepxkaeHus (akta OPUHATHS —TOBapa
OpraHu3alMen-noKynareaeM He0OX0AUMO HE TOJbKO YCTAHOBUThH JIMYHOCTH JIMIA
NOJMMCAaBUIETO TOBapHbIE HAKJIAJHble, HO U BBIICHUTh HAJIUYUE Y HEro
NOJHOMOYMM Ha nojnucanue. OTCyTCTBUE paciin(pPOBKU MOANUCH 3HAUYUTEIBHO
3aTpyJHSET MPOIECC YCTAHOBJIECHUS €€ MPUHAICKHOCTH YIIOJTHOMOUYEHHOMY JIUILY
OpTraHM3AIMH-TIOKYTIaTeNs, B CBSI3M C Ye€M HEPEIKO PACIICHHBACTCS CyJaMHU Kak
«OTCYTCTBHE JI0KA3aTEJIbCTB TMOJYYEHUs TOBapa». EIWHCTBEHHBIM CHOCOOOM
MOJTBEPXKICHUSI MPUHAIJIC)KHOCTH TOJIMUCH JIMIA, TOJYYUBIIET0 TOBap,
CTAHOBUTCS ~ cyAeOHas  JKCIepTU3a, KOTOpas, Kak M3BECTHO,  BIIEYET
JIOTIOJTHUTEIHHBIC BPEMEHHBIE W (PMHAHCOBBIC 3aTPATHI.

ToBapHass HakmagHas TOANKMCAaHA  JIMIIOM, HE  YIOJHOMOYEHHBIM
JIOBEPEHHOCThIO OpraHu3alren-MoKyIaTe’aeM B MPUHATHN TOBapa. AHAJIOTHYHOM,
C TOYKU 3PEHHUS MPOLETYypbl CyJEeOHOrO B3BICKaHMs, SIBISIETCS M CUTyalusl MpH
KOTOpPOW COOTBETCTBYIOIIAsl JOBEPEHHOCTh OblIa BbIJaHa JHIY MPUHSIBIIEMY
TOBap, HO MO KaKOH-TO MPUYMHE OTCYTCTBYET Yy OpraHu3aluu-nocraBmiuka. 1 B
TOM, U B JPYIOM cCllydyae MPaKTUYECKH HEBO3MOXKHO J0Ka3aTh, 4TO TOBap ObLI
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OTTPY>KEH JIUIly, YIOJHOMOYEHHOMY OpraHU3allMeN-MOKYyNaTeJieM B  €ro
noiaydeHud. COOTBETCTBEHHO OTCYTCTBYIOT OCHOBAaHMSI ISl TIPEAbSBICHUS
TpeOOBAaHUM IO OIUIaTe K CaMOM OpraHU3alMHU-TIOKYIATeN0, IMOCKOJIBKY IO
oO1eMy mpaBuiIy JUI0, IPUHSBIIEE TOBApP, NSHCTBOBAJIO OT COOCTBEHHOTO NMEHHU
U B COOCTBeHHBIX HMHTepecax. [lomoOHas cuTyalus sIBiAsSeTCS IS TOCTaBIIHMKA
KPUTHYHOM, TIOCKOJIBKY YCTaHOBJICHHE B CyJIcOHOM 3aceaHuu (akTa 3aKIF0YCHUS
YIOOMSIHYTON CIEIKH WJIM TOJIydeHHE TOBapa MpeacTaBUTeNIeM 0€3 MOTHOMOYUM
WM C TPEBBIIICHUEM TaKOBBIX CIY>)KUT OCHOBAaHHMEM [IJIi OTKa3a B HCKE.
VYka3aHHOTO MOXKHO M30€XaTh, €CIIM B MpOIlecce CyAeOHOT0 pacCMOTpEHUs OyIeT
JIOKa3aHO, YTO YIOJHOMOYEHHOE JIMIO TOKYIATeNs B IMOCIEIYIONEM O00pHIO0
cnenky (myHkt 2 ctatbu 183 T'K P®). Ilog mocnemyromum og00peHneM CIeIKu
MOHMMAETCS MHCHBMEHHOE WIM YCTHOE OJ00peHue, HE3aBUCUMO OT TOTO,
aJpEeCcCoOBaHO JIM OHO HEMOCPEJICTBEHHO KOHTPAreHTy IO CHAEIKEe;, MNpU3HAHUE
MPETEH3UM KOHTpAreHTa; KOHKPETHBIC ICHUCTBUSI MPEICTABIAEMOIO, €CIU OHHU
CBUJICTEIILCTBYIOT 00 O00pEeHMH CHENKH (HampuMmep, IOJHas WM YacTHYHAs
oruiaTa TOBapoOB, MX NMPUEMKA JJIsl UCHOJIb30BaHUsS, pealii3alus Jpyrux IpaB U
00sI3aHHOCTEH TI0 CJlIeNIKe); Mpochk0a 00 OTCPOUYKE WIIM PACCPOUYKE HCIIOJHEHUS,
aKIENIT THKAaCCOBOT'O TTOPYUYCHMUS.

Heo6xonmumo uMeTh B BUY, YTO B ClIydae IMPHUEMKH TOBapa Ha TEPPUTOPUH
MOKYyIIaTels, PYKOBOJIUTEIb TOPrOBOM OpraHM3allud 0053aH HA3HAYUTh CBOUM
MPUKa30M MNPUEMOYHYIO KOMMCCHIO, JIMOO JIMI], OTBETCTBEHHBIX 3a MOJIy4CHUE
ToBapa. TakuM, HapuUMep, MOTYT ObITh: 3aBEAYIOIIUNA OTJIETIOM, KJIaIOBIIUK, MTPO-
nager] ¥ T.7. O0s3aHHOCTH STUX PAOOTHUKOB U UX OTBETCTBEHHOCTH 3aKPEIUISIIOT B
MpuKa3zax PYKOBOAMUTENs, TPYJAOBBIX KOHTPAKTaxX, JOrOBOpax O MaTepualibHOU
OTBETCTBEHHOCTH, [JIOJDKHOCTHBIX MHCTpyKuusx. Jljis paspeiieHus cropa
apOUTpaKHBIA CyJ MOXeT ucTpeOoBaTh y OTBeTUMKA JaHHBIC JTOKYMEHTHI B
KadecTBe JoKa3zarelbcTB. Kpome Toro, cormacHo a63ama 2 myHkra 1 cT. 182 I'K
P® mnoaHomMoumMe MOXKET SBCTBOBATh M3 OOCTAaHOBKH, B KOTOpPOH JCHCTBYET
npeacraButenb. Eciu TOBapHas HakJaJHas MOJAMUCAHA HE YHOJHOMOYEHHBIM
JUIIOM, HO MEXIy CTOPOHAMM CJIOKWINCh JJIUTENIbHBIE XO3SHCTBEHHBIC
OTHOIIIEHUSI, B TIEPUOJI KOTOPHIX TOBAp OT MMEHU OTBETYMKA MOJIy4Yaj OJAWUH U TOT
K€ TPEACTAaBUTEIb, TO CHCTEMATUYECKOE IOJyYEHHE TOoBapa OJHHUM M TEM K€
JIUIIOM MOKET OBITh PACIIEHEHO apOUTPAKHBIM CYJIOM JOCTATOYHBIM OCHOBAaHUEM
JUIsS. TIpU3HaHUS (hakTa MOJydeHUEe ToBapa MO CIOPHBIM TOBAPHBIM HAKJIaJIHBIM
YIOJIHOMOYEHHBIM JIMIIOM. [Ipu paccMoTpeHHM BoOIpoca, SIBJISIOTCA JIM JIMIIA,
MOJYYMBIIIME TOBap, paOOTHUKAMU OTBETYMKA, aApPOUTPAXKHBIA Cyd MOXKET
PYKOBOJICTBOBATbCS B TOM YHCJIC, CBEICHUSIMHU, MPEJCTABICHHBIMU Y IIPaBICHUEM
denepanbHOM  HamoroBo  ciyxkObl, Otnenennem IlencuonHoro  ¢oHaa
Poccuiickoit @enepanuu 00 yaepKaHUM HaJlora Ha JOXOAbl (PU3MYECKUX JIHI] U
MIEPEUYMCIICHUN CTPAaXOBBIX B3HOCOB Ha 00s3aTEIbHOE IEHCHOHHOE CTpaxoOBaHUE.
Opnako HEOOXOAUMO TMOHMMATh, 4YTO B CJIyda€ HAMEPEHHOTO YKJIOHCHHUS
MOKyTAaTeNsi OT OIUIAThl TOBAapa MOCIEAHUIN BpAJl JIn OyJeT crmocoOCTBOBaTH COOpPY
YKa3aHHBIX JOKa3aTeJIbCTB.
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Ecnu ToBapHas HaknaaHas HE COJIEPKHUT CChUIKM HA PEKBH3UTHI JOTOBOPA
IIOCTaBKH.

Ilepenaya ToBapa, opopMJIEHHAsT HAKIAJHOW O€3 CCBUIKM HAa KOHKPETHBIN
JIOTOBOP IOCTaBKH, OYyAET paccMaTpUBaThCs apOUTPaKHBIM CYAOM Kak pa3oBas
CZIeJIKa KYTUIA-ITPOJIaXKH.

C opHOW CTOPOHBI, HaNW4YME€ HAKIAJAHOW YK€ CBHUIETEIBCTBYET O
COBEPILIECHNUN CIEIKH U Uil IIPENABABICHUS IIPETCH3UN KOHTPAreHTY NOCTABIIMKY
HE 00513aTeIbHO 3aKIII0UEHUE OTJEIBHOTO A0roBopa noctaBku. C Apyroit CTOPOHHI,
OTCYTCTBHE JOrOBOpa TOCTaBKH, O(GOPMIEHHOTO B BHUJAE E€AWHOTO TOKYMEHTa,
OPUBOJUT K TOMY, YTO B3aHMMOOTHOILIEHHS CTOPOH OYIyT peryaupoBaThCs
OOIIMMH TOJIOKEHUSMHU [ pakIaHCKOTO KoJeKca. A 3TO He BCerja BBITOJHO B
KOH(DJIMKTHOW cuTyauuu. Tak, Hampumep, OTCYTCTBUE B TOBAapHOW HaKJIaJHOU
CCBUIOK Ha PEKBU3UTHI JOTOBOPA MOCTABKY JIMIIAET 3aMHTEPECOBAHHOE JIMIO MPaBa
CChUIaThCsl B CylA€ Ha cheurpuyeckue YCIOBUS MPHEMKHU-IEpenadyd ToBapa,
OTOBOPEHHBIE CTOPOHAMH, CPOKHM OIUIaThl, pa3MEP OrOBOPEHHBIX HEYCTOEK,
rapaHTUX KadecTBa U MHOIO€ JPYroe.

Axm  ceepxu  63aumopacyemog.  Bompeku — pacnpoCTpaHEHHOMY
3a0JIy’)K/IEHUI0O aKT CBEPKH B3aUMOpACUETOB, 0€3 MpPEJICTaBICHMUS MNEPBUYHBIX
JOKYMEHTOB, HE SBJISETCS TOATBEPXKACHUEM (aKkTa IOJy4eHHUs ToBapa. AKT
CBEPKH CHEJIKOM HE SBIIETCS, HE CO3AaeT MpaB U 00S3aHHOCTEN Y JIUL, KOTOpPhIE B
HEM Ha3BaHbl, HE SBJSETCA OECCIOPHBIM J0KA3aTEIbCTBOM HAIWYMUS J10JIra
MOKyTaTeNsl 32 MOCTaBJICHHBIM TOBAP M HE MOXKET NPHUBECTH K BO3HUKHOBEHHIO
JEHEKHOr0  00s3aTeNnbCcTBA  MOKynatenss mnepen  npojgaBuoM. OH  MOXKeT
OLICHMBAThCA APOUTPAKHBIM CYAOM TOJBKO B COBOKYHHOCTH C JpYrUMHU
JIOKyMEHTaMH, NpPEICTaBICHHBIMU CTOPOHAMU B MaTepualibl CyaeOHOro jaena.
CornacHo cloXKHMBIIEHCS apOUTPaXKHOW MPAKTUKE, aKT CBEPKH, MPEACTaBISEMBbIil
IpOoAaBIOM B OOOCHOBaHHE B3bICKUBAE€MBIX CYMM, DPACLIEHHMBAETCS KaK «... He
UMEIOIINNA FOPUINYECKOTO 3HAYEHUS B OTCYTCTBUM IEPBUYHBIX JIOKYMEHTOB,
NOATBEPKIAIOIIMX [Iepeaady ToBapay.

Cuem — ¢paxmypa. Cornacuo 1. 1 ct. 169 HK PO cuer-dakrypa sBusercs
JOKYMEHTOM, KOTOPBIA CIIY’KUT OCHOBAaHHEM JUIsl NPUHATHA IOKyIaTeleM K
Bbruety cymm HJIC, mpenbsBieHHbIX mpoaaBiioM. [Ipo cBsi3b cuera-¢pakTypsl ¢
noropopoM mnoctaBkd B 1. 1 cr. 169 HK P® nuuero He rosopurcs. Cuera-
GbakTypsl HE SBISIOTCA J0Ka3aTeIbCTBOM MepeJadyd IMPOJABLOM MOKYHaTelto
ONPENIEICHHOTO TOBApa, a JIMIIb COJIEPHKAT CBEIECHHS O ero ctouMocTd. CorjaacHo
®enepanbHoMy 3akoHY OT 21.11.1996 N 129-D3 «O OyxranrepckoM y4eTe» «BcCe
olepaluru Mo OTIYCKY TOBapa O(pOPMIISIOTCS TOBApPHBIMU HAKJIAIHBIMHU, KOTOpHIE
CIy’)KaT TMEPBUYHBIMM YYETHBIMU JOKYMEHTAMHM, U HAa OCHOBAHHM HX BEAETCS
Oyxrantepckuid  yder». Ilpuduem HakmaaHble JOJKHBI — COAEpP)KaTh  BCE
HEOOXOJMMbIE CBENICHUS, MPEIyCMOTpPEHHbIE CT. 9 3akoHa O OyXrajaTepcKoM
yuere. Otcrofa BbIBOA: cueT-(akTypa HUKAK HE MOXKET 3aMEHHUTh TIPaMOTHO
oopmiieHHy10 HakiaaHyto. CregoBaTenbHO, MPOJABIy HE CTOUT HAAESIThCs Ha
MOJTHOTY CBEICHHM, COAepKAIIUXCs cueTax-PpaKkTypax, MOCKOJIbKY OHU SIBIISIOTCA
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JUIIb PACUETHBIM JOKYMEHTOM [iJIsl OIUIaThl TOBAapOB M HE CBUJIETEIILCTBYIOT O
dakTHuecKoi repeaade ToBapa.

Pexeuzumvl cmopon 0o206opa. PeKBU3UTBI CTOPOH YKa3bIBAIOTCS IS
CIEAYIOIINX LIEJEH:

® uJeHTU(UKAIUS CTOPOH JOTOBOpPa, TO €CTh PEKBU3UTHI JIOJDKHBI J1aTh

BO3MO>XHOCTh OJIHO3HAYHO YCTAHOBUTH CTOPOHBI JOTOBOPA;
e uH(pOpMUpOBaHWE  KOHTpareHTa O  IUIATEXKHBIX  PEKBU3BHTAX  JUIA
MOCJICTYIONTNX (PMHAHCOBBIX PACUETOB;
e uH(pOpMUpOBaHWE KOHTpPAareHTa O TOM, KyAa CJEAyeT HampaBlATh
KOPPECIOHAEHUHUIO.
Hcxons u3 3Toro, cieayeT yKa3blBaTh:
MOJTHO€ HAMMEHOBAHUE IOPUINYECKOTO JINIIA;
aJpec IPUIUYECKOro JIUIIA;
OI'PH ropuanueckoro nuuna;
NHH ropuanueckoro nuia;
MOYTOBKIN azpec, TenedoH, dhakc u np.;
MOJIHO€ HaMEHOBaHKe O0aHka (ero guianana);
BUK u xopp.cuet OaHka;
® pacyeTHBIN CUET B IAaHHOM OaHKe.

Jlama 3axntouenus oozcosopa. IloMUMO yKa3aHHBIX PEKBU3UTOB CEPbE3HOE
3HAYCHUE MMEET U JaTa 3aKJ0ueHHs JIoroBopa nmoctaBku. Hampumep, eciau nara
3aKJIIOUEHMS JOTOBOpa HE OMpeJiesieHa U B JIOTOBOPE YKa3aHO, YTO 'MOCTaBIIMK
00sI3yeTCsl MOCTaBUThL TOBAp B TEUCHHE MecAlla MOCJE 3aKJIIOYEHHUs HACTOSIIETO
JoroBOpa", TO CPOK MCIOJIHEHUSI 00s3aTEIhCTBA 0 MOCTABKE TaKXKE YCTAaHOBUTH
Henb3sl. COOTBETCTBEHHO HENIb3S W NPEAbSIBUTH U INTpadHbIE CAHKIUU 3a
HECBOCBPEMEHHYIO TOCTaBKy. Kpome Toro, B psje ciaydaeB JaTa 3aKJIIOYCHUs
JIOTOBOpa HY>KHa [JJis HaJoroBbIX Ieneil. Hanmpumep, Halinuue JaThl MOKET
OKa3aThCsl HEOOXOUMBIM JIJISl OTIPEICIICHUS] MOMEHTA COBEPILICHUS TOM WM WHOU
XO34MCTBEHHOW ONEpalMid W OTHECEHUS €€ K ONPEACICHHOMY HallOrOBOMY
epuomy.

Mecmo 3axnouenus docogopa. B noroBope 00BIYHO yKa3bIBAIOT MECTO, TIIE
oH Obu1 mommucad. [lpm >ToM HEOOXOAMMO paszIuyaTh MECTO 3aKIIOUCHUS
JIOTOBOpA, MECTO UCIIOJIHEHHUs O00s3aTeIbCTB M0 HEMY M MECTOHAXOXICHUE
cTOpoH. B miepBoM citydae pedb UIET O PEKBU3HUTE, OTCYTCTBUE KOTOPOTO HE OyIeT
UMETh 0c000T0 3HaUeHUs. Bo BTOpOM - UMeeTCs B BULY MECTO, TJI€ JOJDKHO OBITh
MPOU3BEACHO HcMogHeHue. Hampumep, aapec ckiana, Kyaa TMOCTaBIIMK 0Os3aH
JIOCTaBUTH TOBap. Eciii MecTO MCMOIHEHUs He YKa3aHO, TO JIOTOBOP JOJIKEH ObITh
WCIIOJHEH TI0 MECTOHaxoXJaeHuro aobkHuka (cr. 316 T'K P®), kotopoe
YKa3bIBaeTCsl, KaK MPaBUiIo, B PEKBU3UTAX CTOPOH MPH MOANUCH JoroBopa. Takoe
K€ 3HAYCHHE MMEIOT M OAHKOBCKHE PEKBHU3UTHI - TMOKYyIaTeldh HE OyJeT HeCcTu
OTBETCTBEHHOCTh, €CJIM CBOEBPEMEHHO MEPEUUCIUI JICHbIU HA CUET, YKA3aHHBIN B
JIOTOBOPE, JAXKE €CIIA PEKBU3UTHI COJEPIKAT OIIHOKY.

B 3akmouennn HE0OOXOAMMO OTMETHTH, UYTO TMOJOKUTEIBHBIM UCXO Jea B
CyJle BO MHOTOM 3aBHCHUT OT TOTO, HACKOJBKO JOKYMEHTAJILHO T'PAMOTHO OBLIH
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o(OpMIICHBI OTHOIIICHHSI TIOCTABINUKA C TIOKymateseM. O4eBHIHO, UYTO YK€ TOIHKO
HaJUIeKalas opranuzanus o(QopmMiIeHHS JOKYMEHTOB IMOMOMKET MNPEANpHUSTHIO-
MOCTABIIMKY B pa3bl COKPATUTh YOBITKM OT MOTEPh, CBSI3aHHBIX C HEOIUIATOU
ToBapa. HemnpocTyto 3amadyy 1o o0OOeCleYeHUI0 HaJUIeKalIero KayecTBa
JOKYMEHTOB MOJKET MOMOYb PEIINTh KOMIUIEKC TaKMX MEp KAaK CTaHIapTU3alus
GbopM TOKYMEHTOB, ITOATOTOBKA HEOOXOAMMBIX UHCTPYKIMH, 0OyUYeHHE TIepcoHana
u T.. OIHako eciu KOH(JIMUKT YK€ BO3HUK, a HMEIONIMECS JOKYMEHTHI
opopMIIEHBI C CEPhE3HBIMH OIMMUWOKaMH, TO 0€3 KBaTU(UIIUPOBAHHOU
IOpUIMYECKON TOMOIIN HE OOONTHUCH.

JIns  HarasgHOCTH NPaBUIBHOIO COCTABJICHHSI JIOTOBOpPA, MOKHO
paccmotpeTh mpoekt TtunoBoro JloroBopa moapsga OAO «DCK EDBC»
(ITpunoxxenne Nel).

6.1. loroBopHbIe 00513aTEJIHCTBA CTOPOH

Obsi3anHocmu  3aka3yuka. 3aKa3dyuk II0 JOTOBOPY ToApsiaa 00s3aH:
MPEAOCTaBUTh MOAPSAYUKY OTBEICHHYIO B YCTAaHOBJICHHOM MOPSJKE IUIOMAAKY
(Tpaccy) Ui CTpOMTENIbCTBA HOBOIO OOBEKTa WM MaTepHalibl OOCIIEIOBAHMUS
00BEKTa, MOJJICKAIIETO PEKOHCTPYKIIUM; TIEPEeIaTh MOJIPSAYUKY YTBEPKICHHYIO B
YCTAHOBJICHHOM  MOPSJKE MPOEKTHO-CMETHYIO  JIOKYMEHTAlMI0, [epenaTh
TEHMNOJPSAYUKY  IYHKTBI ~ T€0JE3UYecKOM  pa3OMBOYHOM  OCHOBBI ISt
CTPOUTEIBCTBA, 3aKPEIUICHHbIE HA MECTHOCTH 3HAaKaMH (MapKamu, perepamu), He
MeHee yeM 3a 10 mueit no Hadasa CMP Ha miomaake CTpOUTENbCTBA BMECTE C
COOTBETCTBYIOILIEH TEXHUYECKOW NOKyMEHTauuew; nepeda3upoBaTh OpraHu3aliu
¥ HEeoOXOIMMOE Ha APYruX MNPEeAnpHUsITHsIX 00OpYIOBAHHME, a TAKXKE MEpPECeIUTh
KOJUICKTUBBI TpaXJaH W OTACJIBHBIX JHI[ U3 3JaHUN, MOJICKAINMUX CHOCY
(PEKOHCTPYKIIMH), €CIW OTU MEpbl TMPEAYCMOTPEHBI MPOEKTOM; TiepeaaTh
reHepaIbHOMY TOAPSIAYUKY U COOTBETCTBYIOIIUM CYOMOIPSAHBIM OpPTraHU3AUSIM
JOKYMEHTBl O paspemieHud npousBoactBa CMP Ha oOTBeOeHHbIX s
CTPOUTEIHCTBA YYACTKAX W BOJIM3M OXPAHHBIX 30H OT 3aMHTEPECOBAHHBIX OPTaHOB
UCIIOJKOMOB MeCTHbIX COBETOB, OPTaHOB T'OCYJAapPCTBEHHOTO HAJ30pa U OPraHOB
BEJIOMCTBEHHOI'O KOHTPOJISL, COTJIACHO MOJIOKEHUSIM O HUX, a TAKKE O pa3pelieHun
Ha MEPEHOC CETEeH, TPyOOIPOBOIOB U OTACIBHBIX COOPYKEHUH, MPEMATCTBYIOMIUX
Hayay paboT; o00ecrneunTh CBOEBPEMEHHYIO M KOMIUIEKTHYIO —Iepeaady
MOJAPSATINKY U CYONOAPSIAHBIM OpraHu3alnusM padoueld JOKYMEHTAIlMH Ha
BBINIOJIHEHHE pPabOT, BKIIOYAs JOKYMEHTAllMI0 Ha MOHTaX OOOpYAOBaHMUS;
o0ecreynTh KOMIUIEKTHYIO M CBOEBPEMEHHYIO TepeAady 00OpYyI0BaHUsA, a TaKXKe
MaTepuaJioB M TOTOBBIX HU3JENUH, O0OecleueHHe KOTOPhIMHU, COTJIACHO
JEHUCTBYIOLIEMY 3aKOHOAATENbCTBY, BO3JIOKEHO Ha 3aKa3uhKa B COOTBETCTBHUM C
rpa@ukoM,  COCTaBJI€HHbIM 1O  COTJIACOBAHUIO C  TMOAPSAYUKOM U

COOTBETCTBYIONIIEH KOMIUJIEKTYIOLIEH OpraHu3alue; obecneyuThb B
COTJIaCOBaHHBIC C TOAPSTIMKOM CPOKH BBIMOJHEHHUE pPabOT MO JIOrOBOpaM,
3aKJIFOYEHHBIM HEIOCPEIACTBEHHO c MOHTaKHBIMU W WHBIMU

CHELMATU3UPOBAHHBIMU  OpPTaHU3ALUAMUA W OPEIUPUATHAMU;  O0OECIECUUTDH
oopmileHHEe TUTYNBHBIX CIIUCKOB, OTKPHITHE (PUHAHCUPOBAHUS U YCIOBHS TSl €TO
HEIPEPHIBHOCTU (B YCTAHOBJIEHHOM MOPSAKE) B XOAE CTPOUTENBCTBA; MPOBECTH
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KOMIUIEKCHOE ornpoOoBaHUE CMOHTHPOBAHHOTO 51 IIOJIBEPTHYTOT' 0
WHJUBUYAIbHBIM HCTIBITAHUSIM O0OpyAOBaHHS (BXOJIOCTYIO W Ha pabouux
pexUMax) C ydyacTUEeM NPOEKTHBIX, MOJAPSIHBIX CTPOUTENbHBIX W MOHTaXKHBIX
OpraHu3aluidi U Mpu HEOOXOJAMMOCTU 3aBOJOB — HU3TOTOBHUTENEH 00OpYI0BaHMUS,
OPUHATH OT MOAPSAIYMKA 3aKOHYCHHBIE B COOTBETCTBUU C MPOEKTOM PabOTHI MO
OOBEKTYy  CTPOUTEIHCTBA; CBOEBPEMEHHO  YKOMIUIEKTOBATh  3aKOHUYEHHBIH
CTPOUTEIBCTBOM OOBEKT IKCIUTYyaTAllMOHHBIMH KaJpamMu, 0OECIEeYrB €ro ChIPhEM,
DHEpPropecypcaMu, KOMIUIEKTYIOIUMU U3IEIUIMHU, UHBEHTAPEM U HHCTPYMEHTOM,
U B YCTAaHOBJICHHOM HOPAJKE COBMECTHO C MOAPATYMKOM H CyONOApsSIAHBIMU
OpraHM3alMsIMH BBECTH OOBEKT B JICUCTBHE B 3aJlaHHBIE CPOKHU; OCYIIECTBISTH
KOHTPOJIb W TEXHWYECKMHA HAA30p 3a COOTBETCTBUEM IPOECKTHO-CMETHOU
JOKYMEHTAIlUM KadecTBa M CTOMMOCTM BbIIOJHEHHBIXx CMP, a Ttakke
MCITOJIb30BAaHHBIX MaTepUaioB, TOTOBBIX M3/I€TUI, KOHCTPYKIUH U 000pyJ0BaHus,
HE BMELIMBAsCh IPU OTOM B ONECPATUBHO-XO3AUCTBEHHYIO JCATEIBHOCTD
IOAPSAYHKA.

3aKa3uyrMK BIPABE BBIJABATH MPEANMCAHUE MOAPSIAYUKY O BPEMEHHOM
IPUOCTAHOBJIEHUH padOT MPH BBISIBICHUN OTKJIOHEHUH OT pabouell JOKyMEHTaluu
CTPOUTENILHBIX HOPM U IIPaBUJI 0 YCTPAHEHUS 3TUX OTKIIOHEHHM.

3aKa34yMK B COOTBETCTBMM C OCOOBIMH YCJIOBHUSIMH, HpUIaraéMblMH K
JIOTOBOPY MOApsiAa, IPEIOCTABISET MOAPSAUYNKY BPEMEHHOE XKUIIbE, 00ECIICUNBAET
KOMMYHaJIbHO-OBITOBOE  OOCIIy>)KMBaHUE  CTPOMUTENEH, CHA0XaeT  CTPOMKYy
DIEKTPOIHEPTUEHN, IApOM, BOJOM, Ta30M, CXKATBIM BO3IYXOM, IOABE3IHBIMU
NyTSAMH, TPY30IIOABEMHBIMA M TPAHCIOPTHBIMU CPEACTBAMH, PEMOHTHBIMU
MAaCTEPCKUMH, CKIIAJICKUMHU TUIOMASIMU U MIOMEIIECHUSMH, YCTPOUCTBAMHU CBSI3H U
Ip., 4 TakKe TMPEIOCTABIIET BO3MOYKHOCTH HCIOJIb30BAHHUS MAaTEpUaJIOB H
KOHCTPYKIUH, IMOJTYy4YaeMbIX B MPOLECCE CTPOUTENBCTBA OT pPa3OOpPKU 3IaHUMH,
COOPY’KEHUW U KOHCTPYKITUH WIIH NP TIOMYTHOM 100bIY€ MECTHBIX MAaTEPHAJIOB.

3aKa3urK HE BIIPaBE MCIOJIb30BaTh JUIsl CBOUX HYXJ M HYXKJ 3KCIUTyaTaluu
3aHUSA U COOPYKEHMS, CTPOUTEIBCTBO KOTOPBIX MOAPAAYMKOM HE 3aKOHYEHO, a
TaKXXE€ 3aKOHUYCHHbBIC CTPOUTENILCTBOM MPEANPUATHS, 3MAHUSA U COOPYKEHHs U
CMOHTUPOBAHHOE 00OpYyJOBaHHE, HE MPHUHSITHIE TOCYJAapPCTBEHHON MNPHUEMOYHOM
KOMHUCCHEH, a B yCTAHOBJICHHBIX CITydasXx — pabdoueil KOMUCCUEH.

IIpn pacmmpeHny, pPEKOHCTPYKIMM M TEXHUYECKOM IIEPEBOOPYKEHUU
JNEUCTBYIOIIMX MPEANPUITHN HPU HEBO3MOYKHOCTH H30JIMPOBATH CTPOUTEIBHYIO
IUIOLIAAKY 3aKa3uuK oO0s3aH MPEeAOCTaBUTh NOAPATYUKY (POHT padoT u
OCYUIIECTBUThH 3a CBOM CUET MEPOINPHUATHUSA OOIIEro XapakTepa B COOTBETCTBUU C
JNEUCTBYIOIIMMHU TpaBMWJIaMd M HOPMaMU [0 TEXHUKE O€30MacHOCTH B
CTPOUTENIBCTBE, CBS3aHHBIE C OCHOBHOM JAESATEIBbHOCTBIO MNPEANPHUITHSA, B TOM
YUCJIE YCTAHOBUTH CIIELIMAIBHBIE 3aLIUTHBIE YCTPOMCTBA NpH npousBoactse CMP
BOJIM3M B3pPHIBOOMACHBIX aIlllapaToB, 3JIEKTPOOOOPYNOBaHUS, IPOBOAOB O[T
HanpsDKEHUEM M JIPYTHX OINAacHBIX MECTaX, a TakkKe OO0eCHeuduTh MOXKapHYI0 U
CTOPOXKEBYIO OXPaHy.

OcBoOok/ieHne HEOOXOAMMBIX IUIOMaAed U MecT paboThl OT Bcex
COOpPYKEHUH, MpensaTCTBYyOMmMX mpousBojactsy CMP Ha  neicTByromux
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NPEANPUATUSX, SBISETCA OOS3aHHOCTHIO moApsimuuka. Ecam 3t paboTthl
BBIMIOJIHAIOTCS. B MECTax pAacloJIOKeHHsI JCHCTBYIOIIETO OOOpYAOBaHUS U
MPOXOXKJIEHUSA JCHCTBYIONIMX WHKEHEPHBIX KOMMYHHKAIUH, OCBOOOXKICHUE
HEO0OXOIMMBIX TUIONIA/IeH U MeCT PabOThI ABJISIETCS 00S3aHHOCTHIO 3aKa3YMKA.

Ecnu cruxuiiHoe OencTBUE BBI3BAIIO YHHUUTOXKEeHHME wind mopuy CMP,
3aKa3uMK O00s3aH OIUIATUTh TMOJAPSTYUKY CTOUMOCTH BBITIOJIHEHHBIX WM JI0
CTUXMMHOrO OelncTBHS PabOT M 3aKIIOYUTh C TOJPSAYMKOM COTJIAIIEHHE Ha
BBITIOJTHEHHE PA0OT MO BOCCTAHOBJICHUIO OOBEKTOB, MOBPEKICHHBIX B PE3yIbTaTE
CTUXHIHOTO O€ICTBUAI.

Ecnu yHruTOXEHME WM TIOpYa BHITIOJHEHHBIX Pa0OT SIBISIOTCS CJICICTBHEM
HEMPUHATHUS TOAPSTIMKOM MPETyCMOTPEHHBIX MPOCKTOM pabOYuM TPOSKTOM) U
CMETOM Mep K HX COXPAaHHOCTH, BOCCTAHOBUTEIbHBIE PAOOTHI BBHIMTOIHSET
MOAPSITYHK 33 CBOM CUET.

3aka3uMk 00s3aH OIJIAYMBATh BBIMIOJHEHHBIE TOJPSIYUKOM  PaOOThI
€KEMECSIYHO Ha OCHOBaHUU CHPAaBOK 00 00bEME U CTOMMOCTH 3aKOHYEHHBIX
TEXHOJIOTUYECKHX JTAalOB W KOMIUIEKCOB pabOT ¢ YYETOM OHKOHOMHUHU IO
noroBopHo# 1ieHe. [lo 00bekTy B 11e10M paboThl OIIaunuBarOTCs B mpenenax 95%
CMETHOU cTOMMOCTH. OKOHYATENIbHBIM pAacueT MPOU3BOJUTCA MEXKAY 3aKa3UUKOM
U TOJPSIAYUKOM TIOCIIE€ 3aBEPIICHUS CTPOUTETHCTBA OOBEKTA U YTBEPKIACHUS aKTa
rOCyJapCTBEHHOW MPUEMOYHOM KOMHCCHMM (MM B OCOOBIX  CIydasx,
YCTAHOBJICHHBIX 3aKOHOJIaTE€JIbCTBOM — paboyell KOMHUCCHM) O BBOJAE OOBEKTa B
HKCILTYaTALHIO.

Obs3anHocmu  2enepaibHo2o noopsouuka. OOSI3aHHOCTH T€HEPaJIbHOTO
noApsiAunka. ['eHMoApsSaIYMK 1O JOTOBOPY MOApsiga o00s3aH: TOCTPOUTH C
BBITIOJTHEHHEM HeoOxoauMbix 00beMoB CMP mnpenycMOTpeHHBIH IIJIaHOM U
TUTYJIOM OOBEKT CTPOUTEIHCTBA B COOTBETCTBUM C YTBEPKIACHHOW MPOEKTHO-
CMETHOW JIOKYMEHTAllMEW; YKOMIUIEKTOBAaTh MPH BCEX YCIOBUAX IOJHOCTBIO C
Hayaja TojJja 3a CUET MMEIOUIUXCS PECYpCOB OOBEKT CTPOUTENHCTBA (ITyCKOBOM
KOMILJIEKC) pabodeil cujoi, Marepuajsamu, CTPOUTEIbHONW TEXHUKOU U
TPAaHCIIOPTHBIMU CPEJICTBAMH C T€M, YTOOBI 00ECIIeYUTh O€3yCIIOBHOE BHITIOJHEHUE
rpauKoOB CTPOUTENHCTBA W YCTAHOBJICHHBIX 3aJJaHUN 1O BBOJY OOBEKTa B
JeicTBUEe; TiepedaBaTh TpadUKud  MPOU3BOJCTBA pabOT  3aKa3uuky JUis
OCYIIECTBJICHUS UM KOHTPOJIS 32 XOJIOM CTPOUTEILCTBA, 00CCTICUNTh HaAJIekKaIlee
KauecTBO BbINOIHsAEMbIX CMP B COOTBETCTBHU CO CTPOUTEIHLHBIMA HOPMaMH U
MpaBWJIaMHM, a TakKKe MPOBEPKY MPUTOJHOCTH TMPUMEHSEMBIX TMPU ITOM
MaTepuasioB, TOTOBBIX U3JIENIUNA U KOHCTPYKIIMI; 00eCeurBaTh MO COTJIACOBAHUIO
C 3aKa34MKOM WJIM JIPYTUMH 3aMHTEPECOBAHHBIMU OPTaHU3ALMUSIMU HOPMAJIbHYIO
DKCIUIyaTallMI0 COOPY)KCHUH, TIOMEIUEHUN, KOMMYHUKAIUi, YCTPOUCTB U
YCTAHOBOK, CO3JaHHBIX WJIM BPEMEHHO TMEpelaBaeMbIX €My Uil HYX]
CTPOUTEIBCTBA;  O0OECIeUrnBaTh CTPOUTEIBCTBO  MaTepuajlamMu, TOTOBBIMH
KOHCTPYKITUSIMA W U3JIETUSMU, 32 HUCKIIOYCHHEM TeX, oOeclieueHue KOTOPHIMU
BO3JIOXKEHO HA 3aKa3uWKa, COIJIaCHO JICWCTBYIOIIEMY 3aKOHOAATEIbCTBY;
BBITIOJIHATh ~ HApsi;ly C  OCHOBHBIMH  OOIIECTPOUTEIBHBIMH  paboTaMu
BCIIOMOTATEJIbHBIE CTPOUTEIBHBIE pA0OTHI 10 00ECTICUEHNI0O MOHTAKHBIX B IPYTUX
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CHelMANbHBIX  paboT, MOpy4YaeMbIX  CyOmojapsAYMKaM 10  MEPeyHIo,
YTBEPKJACHHOMY COBMECTHO BBIIIECTOSIIIMMU OpPraHU3alMsIMU  T€HEPaIbHOIO
HOJIpsiAYMKa M CyOnmoApsYhKa WM B COOTBETCTBUM C OCOOBIMHU YCIIOBUSIMU K
JOTOBOPY cybnonpsna; IPOU3BECTU UH/IUBUTyaJIbHOE UCTIBITAaHUE
CMOHTHPOBAHHOT0 00OPY/I0BaHUs U MPUHATHh Y4acTHE B OOECIIEUEHUH 3aKa3YMKOM
€ro KOMILJIEKCHOTO OMpOOOBaHUs; NPEAbsBIATh padoueii KOMUCCHUN 3aKOHUYEHHBIH
CTPOUTEILCTBOM OOBEKT (O4Yepenp, IMYCKOBOM KOMIUIEKC), @ TaKKe OTJEIbHbIE
3aHUS U COOPY)KEHUS B €ro COCTaBe € O(POPMIEHHUEM COOTBETCTBYIOLIEH
VCITOJIHUTEJIHON JTOKYMEHTAlMu; OOECHeYUTh COBMECTHO C 3aKa3uMKOM U
CyOmoIpsiTYuKaMy TMOATOTOBKY OOBEKTa CTPOUTENBCTBA K BBOJIY B JICHCTBUE B
YCTAHOBJICHHBIN CPOK.

'eHnogpsauuK BBITONHIET (YHKIMM W OOS3aHHOCTH 3aKa3yuka BO
B3aMMOOTHOIICHUSX CO CHEUUAIU3UPOBAHHBIMU OpraHU3alUsIMH, KOTOPBIM IO
JOTOBOpaM  cyOmojpsga TIOPYYEHO BBIIIOJHEHUE OTAEIBHBIX BHJIOB WIIU
KOMILIEKCOB PadoT.

['eHnogpsAYMK BOpPABE B MEPUOA IO MOJHOW OTACIKU M CHAYM 3aKAZUUKY
O00BEKTa CTPOMUTENHCTBA MCHOJIb30BaTh BPEMEHHO M 0€3 OIIaThl 3/aHus,
COOpYKEHHsI U 000OpyHOBaHUE ISl HYXKJ CTPOUTENIbCTBA (BKJIHOYAsl COLMAIBHO-
ObITOBOE O00CIy)KMBaHHE DPAOOTHUKOB CTPOMKM) MPU YCIOBHM MOCIEAYIOLIEH
CHaYM WX 3aKa34MKy B IIOJHOM MCIPAaBHOCTH U B CPOKH, IPETyCMOTPEHHBIE
OCOOBIMH YCIIOBUSIMH K JIOTOBOPY MOJpsiAa, a TaKKe BIPaBE HCIOIb30BATh C
corjacusi 3aKazuuka JUIsl HYXJ CTPOMUTENIbCTBA MaTepualibl, KOHCTPYKIUH,
U3JeNusl, ToJy4yaeMble OT Pa300pKWM YacTedl 34aHUNW M COOPYXKEHUM WM OT
MOMYTHOM JOOBIYH.

['enepanbHBIN OAPSIAYUK 00513aH YCTPAHUTH 3a CBOM cUeT (MIu 00ecreyuTh
yCTpaHEHHE CYyOnoApsATUMKOM) AedEeKThl, JOMYIIEHHbIE M0 €ro BUHE (UJIU MO BUHE
CyOmoAps/IunuKa) B BBIMOJHEHHBIX pPab0Tax W OOHAPYKEHHbIE B CIETYIOIINE
rapaHTUIIHBIE CPOKM CO [JIHA TMOJINUCAHUS akTa NpPUEMKH O0beKTa: IO
o01IecCTpOUTEIbHBIM paboTaM IpPU CTPOUTENBCTBE >KUIIBIX JOMOB — B TEUEHHE
JBYX JIET; MO OOUIECTPOUTEIbHBIM paboTaM IpPHU CTPOUTENIBCTBE BCEX JPYIHX
O0OBEKTOB — B TEUEHHUE TI0Ja; MO0 3aKOHUYEHHOMY MOHTa)XOM OO0OpYJIOBaHHUIO,
IPOU3BOJCTBEHHBIM TPYOONpPOBOJAM, CUCTEMAaM MPOMBIIUIEHHON BEHTWISLIMH,
AJIEKTPOCHAOKEHHSI, BOJOCHAOKEHUSI U KaHAIM3allMM — B TE€YeHHE 6 Mec.; IO
CUCTEME IIEHTPAJTILHOTO OTOIJIEHUSI — B TE€YEHUE OJIHOTO OTOMUTEIBLHOTO EPUOIA.

Hanuune pgedekToB, BBISBICHHBIX B TEUYEHHUE TapaHTHHOrO CpoOKa,
yCTaHaBJIMBAETCA JBYCTOPOHHUM aKTOM 3aKa3yMKa M MOAPSIYUKA.

Obsaszannocmu cyonoopsaoquxa. CyOnoApsIYUKU MO JOTOBOPY cyOmoapsiaa
00s13aHbl: BBIMOJHUTH CBOUMH CHJIAMH M CPEJICTBAMH IPEIyCMOTPEHHBIE MJIaHOM
MOHT@)XHbIE M HHbIE CHEIHUANbHbIE CTPOUTEIbHBIE PAOOTHI B COOTBETCTBUHU C
YTBEPKIAECHHOU IIPOEKTHO-CMETHOU JNOKYMEHTAIUeH; y4acTBOBAThH B
PacCMOTPEHUH BHYTPHUIIOCTPOEYHOTO TUTYJBHOTO CIHCKA B YacTU ONpPENEICHUS
00BEMOB, CPOKOB, CTOMMOCTH U YCIIOBUH TNPOU3BOJCTBA MOpydaeMbIX padoT, a
TaK)Ke MOCTaBKU HEOOXOAUMOT0 000PYI0BaHMsI, MATEpUAIOB, TOTOBBIX H3ACIUN U
KOHCTPYKILMH; 00€CreyuTh TOTOBHOCTH BBIMOJHAEMBIX paboOT B  CpPOKH,
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NpPEAYCMOTPEHHBIE JIOTOBOPOM, M CO3[aTh YCIOBHUS JJisl MPOU3BOJACTBA
NOCJIEAYIONIMX  pabOT, BBIMOJHIEMBIX TEHNOJAPSAYUKOM WU  JPYTUMHU
cyOnoapsIuuKkaMu; 0OeCleunuTh HaJJIeKalllee KadyeCTBO BBIMOJIHAEMBIX pPadoT,
MPOU3BECTH HWHIAUBUIYAIbHOE HUCIBITAHUE CMOHTHPOBAHHOTO OOOPYJIOBaHUS U
CUCTEM M CBOEBPEMEHHO YCTPaHUTh HENOACNKH U JACPEKThl, a TaKKe MPUHSTH
ydacTueé B IPOBOJMMOM  3aKa3yMKOM  KOMIUIEKCHOM  ONpoOOBaHUU
CMOHTHPOBAHHOTO  O0OPYJIOBaHUsS; MPOU3BOAUTH pa3OUBKy U  Pa3METKy
HEOOXOMUMBIX (B XOA€  BBINOJHAEMBIX  pabOT)  MPOMEXKYTOUHBIX U
BCIIOMOTATENbHBIX OCEH, BEPTHUKAIBHBIX OTMETOK M OCEBBIX PUCOK C MPHUBSI3KOUN K
COOTBETCTBYIOIIIMM  OMOPHBIM  NyHKTaM W 3HAKaM,  3aKpEIJICHHbIM
TECHIOAPSTINKOM WIIA 3aKa3YUKOM; BBIMOITHATH HEOOXOIWMBIE COITYTCTBYIOITHE
paboThl MO 3alIUTHBIM W H3OJISAIMOHHBIM TOKPBITUSAM CMOHTHUPOBAHHOIO
000py1I0BaHUS WK TPYOONIPOBOIOB, FEPMETHU3AIIMN CTHIKOB, IITBOB U TPUMbIKAHUI
U Jp. MO TMEpPEYHI0, MPEeAyCMOTPEHHOMY OCOOBIMH YCIOBUSMHU K JOTOBOPY
CyOmnoaps/ia; OCyIIECTBISITh AKCILTyaTaIlMI0 COOPYKEHUMN, YCTPONUCTB U YCTAHOBOK
1o 00ECTICUCHUIO DJICKTPOIHEPTUEH, MapoM, CXKAThIM BO3IYXOM, T'a30M, BOJOU U
JPYTUMH pECcypcamMu, a TakKe YCTPOWCTB ISl YJAJCHUS IPOU3BOJCTBEHHBIX
OTXOJIOB M CTOKOB, HEOOXOIMMBIX JUIsl HYXKJ CTPOUTEIHCTBA Ha OOBEKTaX,
OTJIaJICHHBIX OT OCHOBHOM CTPOUTEIHHOM TUIOMIAAKH, T€ TEHIOAPSAYUK PadboT HEe
BEJICT; OCYIIECTBJISATh B MPOIECCEe MPOU3BOJCTBA PA0OT CUCTEMATUYECKYIO, a 1O
3aBEpIICHUU PA0OT — OKOHYATEIbHYI0 YOOPKY y4aCTKOB TEPPUTOPUM CTPOWKHU B
MeCTaX BBIMOJHEHUSI MOPYYEHHBIX padoT.

6.2. CTPOUTEIBbCTBO IO/ KJIIY»

[Ipy ocCylIecTBIEHUU CTPOUTENbCTBA 3/IaHUM TPOU3BOJCTBEHHOTO U
COI[MATIbHO-OBITOBOIO HA3HAUEHHUS W JKWJIBIX JIOMOB IO TMPOEKTaM U CMeTawm,
COrJIaCOBaHHBIM MEXY 3aKa3UYMKOM W MOJAPSTYMKOM, CO CHAYEH «IOJ KIIOU»
NpeAyCcMaTPUBAETCS  pACIIUPEHHE  CaMOCTOATEIIBHOCTH U IOBBIIIECHUE
OTBETCTBEHHOCTHM  CTPOUTENIbHBIX  OpraHM3aldii, a TakXe  I[OBBIIICHUE
OTBETCTBEHHOCTH YYAaCTBYIOIIMX B CTPOUTEIBCTBE 3aKA3UMKOB, IPOEKTHBIX
OpraHu3aluii, WU3TOTOBUTEJICEH M MOCTABIIMKOB MaTEpUAIOB U 000pYyIOBaHUS Ha
BCEX JTalax WMHBECTUIIMOHHOTO TIpoliecca OT pPa3paboTKU MPOEKTHO-CMETHOU
JOKYMEHTAIUH JI0 CAa49d 0OBEKTOB B IKCILTYaTAIHIO.

[Tonpsaurk Hapsany ¢ BeimoniHeHueM CMP opranusyer npueMKy u IpoBEPKY
KOMIUIEKTHOCTH TOCTYIAIOIIEro O0OpYy/IOBaHUSI B COOTBETCTBUU C IIPOCKTOM,
OCYUIECTBIISIET PACKOHCEPBAIMIO, PEBU3HMIO U OXpaHy O0OpYAOBaHHS C MOMEHTa
MOCTYIUICHUSI Ha TMpU OOBEKTHBIA  CKJIaJ, OOECIeUYMBaeT BBINOJIHEHUE
MyCKOHANAIOYHBIX padoT, BKIIIOYAsi KOMIUIEKCHOE ONPOOOBaHUE 000PYIOBAHUS, U
HECET OTBETCTBEHHOCTh 3a TMOJy4YEHHUE TMEPBOM MPOAYKIMH TIO0 OOBEKTaM
MPOU3BOJICTBEHHOTO HA3HAYCHUs WU 3a TMOATOTOBKY K OKa3aHUIO yCIyr (B
MOJITHOM 00BbeMe) M0 00BEKTaM JKIIIUITHOTO M COIIMAIbHO-OBITOBOTO HAa3HAYCHUSI.
[To cormacoBaHUIO C 3aKa3YMKOM MOAPSIUYUK MOXKET B3ATh Ha ceOsi oOecrieueHue
CTPOUTEIHCTBA PAOOYMMHU UYEPTE)KAMH U CMETaMH K HHM, pa3padaThbIBa€MbIMHU
MPOEKTHBIMU OPTaHU3ALMSIMH I10 3aKa3y F'€HEePabHOTO MOIPSTUNKA.

51



3aKa3urK COrJacoBBIBAET C MOCTABUIMKAMU CPOKH ITOCTABKU 00OPYI0BaHUsA,
MaTepUajoB W U3JENIUN, TOCTaBKa KOTOPBIX Ha HEro BO3JIOKEHA, IEpelaeT
HOJPSIAYMKY JOTOBOPHl M KOMHMM HAPSAAOB Ha IOCTaBKY, IEPEUUCISIET €My
CpEICTBa, MPEAYCMOTPEHHblE B IIaHE (UHAHCUPOBaHUS (B  MOpSJAKE
KpPEAUTOBAHUSI HE3aBEPLIEHHOTO CTPOUTENIbCTBA), HECET OTBETCTBEHHOCTH 32
CBOEBPEMEHHOCTh M KOMIUIEKTHOCTb ITOCTaBKM OOOpYIOBaHUS U BBIBOJ OOBEKTA
Ha MPOEKTHYIO MOIIHOCTb.

CyOnonpsigHble OpraHU3allMd HECYT OTBETCTBEHHOCTh 3a BBINOJHEHUE
NOpy4aeMbIX MM pabOT W 3a BBOJ B OJKCIUIyaTalMl0 OOBEKTOB HApaBHE C
TE€HEPATBHBIM TOJIPSAYUKOM.

JloroBop moppsiia 3akiIOYaeTCsd MEXKIY 3aKa3uyuKOM U MOAPAIYUMKOM Ha
BECh NEPHUOJ CTPOUTENbCTBA (IIPU CPOKE CTPOMUTENLCTBA CBBIIE | T. B I0roBope
YKa3bIBAIOT 33JIaHusA 110 ToAam). ['0/10BbIe TOrOBOPHI HE 3AKITHOYAOTCS.

3aKOHYEHHBIE CTPOUTEIBCTBOM OOBEKTHl MPU CHAYE HUX «IIOJA KIHOW»
NOJAPSTYMK COBMECTHO C 3aKa34YMKOM IMPEABSBISIIOT K NPHUEMKE IPUEMOYHOMN
KOMUCCHH.

7. 3AK/IIOYEHUE

CucteMHBII TOAXOJ K OpPraHW3aldd CTPOUTEIBHOIO IPOU3BOJICTBA
npeaycMaTpUBAaeT  HENPEPHIBHYID W MOCJEAOBATEIbHYIO  paboTy MO
COBEPILICHCTBOBAHUIO TNIAHUPOBAHUS U KOPPEKTUPOBKY IJIAHOB MIPU BBINOJIHEHUN
paboT, HaAlIEJICHHBIX Ha KOHEUHBIEC PE3yJIbTaThl MO PEHICHUIO YETHIPEX OCHOBHBIX
3a/lad  MpoOJIEeMbl KadyecTBA: TMOJy4YeHUE NPUOBUIA, HSKOHOMHS PECYPCOB,
yIy4dIIEHUE YCIOBUM TpyJda M O€30MacCHOCTh JKCIUTyaTalluM CTPOUTEIBHBIX
O0OBEKTOB.

Cnenka — neiicTBHE, HANpPABIEHHOE HA YCTAHOBJICHHUE, MU3MEHEHUE WU
MpeKpalieHne TpaxaaHCKUX TpaB u o0s3anHocTel. Hanbonee pacripocTpaneHHbIN
BUJ CHEIKM — JOroBOp. B COBpEMEHHBIX HSKOHOMHUYECKHX OTHOILIEHUAX
JIOTOBOPHBIE OTHOLIEHHSI 3aHUMAIOT, IIOKAIYH, TJIABEHCTBYIOIIYIO MO3ULHUIO.
JlesiTenbHOCTD JTFO00M KOMITAHWU, HE 3aBUCUMO OT €€ pa3MepoB, MPE/CTaBISET
co0Ol Kak MpaBWIIO Y4acCTHUE B CJEJKaX, NOTOBOpax. JlOTOBOpHBIE OTHOIICHHUS
HAUYMHAKOTCA C MOMEHTAa «3apOXKJICHUS» KOMIIAHMHU, KaK MPaBWIO, MNEPBBIMU
JIOTOBOpaMH, O0Opa30BaBUIETOCA IOPUIUYECKOTO JIMIA SIBISETCA JOroBOp 00
YUPEKJICHUH, JOroBOp OaHKOBCkoro cyera. CylecTBOBaHHWE KOMIIAHWU, HE
BOBJICYEHHOW B  JIOTOBOPHBIE€  OTHOIICHWS,  CETOJHS  MPEACTaBIISETCS
HEBO3MO>XXHBIM.

Tak kak, JOrOBOp MOPOXKJIAET HE TOJBKO IMpaBa, HO U OOSI3aHHOCTH TIEpe]]
MOANMUCAHUEM JIOTOBOpA HEOOXOJMMO B3BECUTh BCE «3a» U  «IIPOTHUBY,
MMPOAHAIM3UPOBATh PUCKU W MPUHATH PELICHWE, 4YTO, KAK NPaBWIO, CAECIATh
3aTPyIHUTENILHO Ha 001a/1ast TOCTAaTOYHBIM 0araXoM IOpUINYECKUX 3HAHUM.

BaxxHO mNpoOBOAHWTH MPABOBYIO 3KCIEPTU3Y MPOEKTa JOrOBOPA HA MPEIAMET
€ro COOTBETCTBUS AEHUCTBYIOIIEMY 3aKOHONATEIBCTBY M WHTEPECAM KOMIIAHHHU.
CaMocCTOSITENNbHOE COCTABJICHUE IIPOEKTAa JOroBOpa TMO3BOJUT Y4YecTh BCE
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TOHKOCTH W cHenuduKky Ou3Heca, MUHUMH3UPOBATh PUCKH, CHETATh JOTOBOP
0oJiee ya0OHBIM.

Hepenku cimydan, Korga B3aMMOOTHOIICHHS CTOPOH TMPEACTaBIISAIOT COOOM
CIIOXKHYIO CHCTEMY OTHOIICHHH, YJIOXXHTh KOTOPYIO B PaMKH OJIHOTO JIOTOBOpa
HEBO3MOXKHO. B Takux CHUTyamusx HEO0OXOJAMMO o00pamarbcs K TIPaMOTHBIM
IopuctaM " (PUHAHCHUCTaM, KOTOphie TIOMOTYT BaM COCTaBUTh CHCTEMY
B3aMMOCBSI3aHHBIX JIOTOBOPOB — JIOTOBOPHYIO MOJECIIb, ITO3BOJISIONIYIO YKPEIUTh
B3aMMOOTHOIIICHHS C ITAPTHEPAMHU B paMKax MPaBOBOTO IOJIS.
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